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INVITATION TO TENDER

PROCURING ENTITY: KENYA DEVELOPMENT CORPORATION

P.O. Box 1266%00100

Nairobi, Kenya.

Uchumi House, 16 th Floor,

Tel:- +254020-2229213, 2771000

Mobile: - +254 727 534572/ 0736 229213

Email: supplychain@kdc.go.ke

CONTRACT NAME AND DESCRIPTION : PROPOSEDSUPPLY, INSTALLATION, TESTING AND
COMMISSIONING OF SECURITYSURVEILLANCE (CCTWETWORK AT UTALII HOUSE,

10.

11.

NAIROBI.
TENDERNO.: ONT/ KDC/086/2024 -2025

KENYA DEVELOPMENT CORPORATION invites sealed tenders for the construction of:
SECURITYSURVEILLANCE (CCTV) NETWORK AT UTALII HOUSEAIROBI

Tendering will be conducted under open competitive method (National) using a standardized tender

EOEUOI OUB w3l OET UPOT wbPhUwOx1 OWUOWEOOWBUEODr I EWEGEWDPOUIT L
OUEODTr | EwE OE wb O U lapdbtaitufurthauigfordefidn dnd dpecthe Tender Documents during

Ol rEl wi OUUVwegyWYYwUOwhAYYwl OUUUZ wEOQwWUT 1T wEEEUT UUwWT BYI C
A complete set of tender documents may be purchased or obtained by interested tenders upon payment of a

non- refundable fees of (KSh.1000) in cash or Banker's Cheque and payable to the address given below.

Tender documents may be obtained electronically from the Website(s) (As indicated in the advertisement) .

Tender documents obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the websites (As indicated in the

advertisement). Tenderers who download the tender document must forward their particulars immediately to

(As indicated in the advertisement) to facilitate any further EOEUDr EEUDOOwWOUWEEE]T OEUOS
Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain valid for 120

days from the date of opening of tenders.

A tender Security of KSh. 200,000.00must accompany all Tenders

The Tenderer shall chronologically serialize all pages of the tender documents submitted.

Completed tenders must be delivered to the address below on or before (As indicated in the advertisement) .
Electronic Tenders will not be permitted.

Tenders will be opened immediately after the deadlinl WEEUT wWEOE wUDP Ol wUx1 EDr il EwWEEOQY
EOQCEwWUPOl wUxI EPr 1 EWOEUI UB w31 OETl UUwPPOOWET wxUEOPEOawOx I
representatives who choose to attend at the address below.

Late tenders will be rejected.



12. A mandatory pretender site visit and meeting shall take place on Tuesday 29 t April

2025 from 10:00 AMto 12:00 PM  at Utalii House, Utalii Street/Uhuru Highway
Junction
13. The addresses referred to above are:
A. Address for obtaining further information, purchasing tender documents and for hand courier delivery to
an office or Tender Box addressed to
Director General
Kenya Development Corporation (KDC)
P.O. Box 1266%00100
Nairobi, Kenya.
Uchumi House, 16th Floor,
Tel:- +254020-22292132771000
Mobile: - +254 727 534572/0736 2213

Email: supplychain@kdc.go.ke

B. Address for Submission of Tenders.
Director General
Kenya Development Corporation (KDC)
P.O. Box 1266%00100
Nairobi, Kenya.
Uchumi House, 1 6th Floor,
Tel:- +254020-2229213, 2771000
Mobile: - +254 727 534572/0736 229213

Email: supplychain@kdc.go.ke

C. Address for Opening of Tenders.
Director General
Kenya Development Corporation (KDC)
P.O. Box 1266%00100
Nairobi, Kenya.
Uchumi House, 16th Floor,
Tel:- +254020-2229213, 2771000
Mobile: - +254 727 534572/0736 229213

Email: supplychain@kdc.go.ke
[Authorized Official (hame, designation, signature and date)]

Name

(Official of the procuring Entity issuing the invitation)
Designation Head Supply Chain Management Services

Signature

Date




PART1: TENDERING PROCEDURES



SECTION | - INSTRUCTIONS TO TENDERERS

A

10
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12
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21
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24

30

GENERAL PROVISIONS

Scope oftender

TheProcuringentity asd e y inehd Appendixto Conditionsof Contractinvitestendergor Works Contract
as described in the tender documents. TheTendax me,
Documentares p e c in thesrDs.

Throughouthis tenderingdocument:

a) Thetermf i war i t mearggaddmmunicatedn written form (e.g. by mail, e-mail, fax, including if
s p e c in yhe TDS, distributedor receivedthroughthe electronieprocurementsystemusedby the
ProcuringEntity) with proof of receipt;

b) if thecontextsorequiresfi s i n gnedngipr | ou anaicéversa;

c) f D ameansalendaday,unlessotherwises p e c asfy B ul s iDma ¢ ABusinesPDayis anydaythat
is ano f y avarking dayof the ProcuringEntity. It excludeso f y publi holidays.

Fraud and corruption

The ProcuringEntity requirescompliancewith the provisionsof the Public ProcuremenandAssetDisposal

Act , 2015, Section 62 nADeclaration not to enga
include a declaratiothatthe personshallnot engagen any corruptor fraudulentpracticeanda declaration

that the person orhis or her subcontractorsare not debarredfrom participatingin public procurement
proceedings.

The Procuring Entity requirescompliancewith the provisionsof the Competition Act 2010, regarding
collusive prectices in contracting. Any tenderer found to have engaged in collusive conduct shall be
di squal i ye candnoid sanationgmaybednhposed.To this effect, Tendersshall be requiredto
completeandsignt h e A C eofindeépgndealterelerD e t e r mi ann@xedo theFdrmof Tender.

Tenderers shall permit and shall cause their agents (whether declared or not), subcoatiactmsyltants,
serviceproviders suppliersandtheir personnelto permitthe Procuringentity to inspeciall accountstecords

and other documents relating to any initial selection procesgypre | i ycati on process
proposal submission, and contract performance (in the case of award), and to have them audited by audit
appointedby the ProcuringEntity.

Unfair Competitive AdvantageF ai r ness and transparency i n theihe t
Afyliates competing for a speciyc assignment dc
consultng servicesrelatedto this tender.To that end,the ProcuringEntity shallindicatein the Data Sheet

and makeavailableto all they r ngyetherwith this tenderdocumentall in formationthat would in that
respecygive suchy r amyunfaircompetitiveadvantag@vercompetingy r ms .

Eligible tenderers

31 A Tenderemaybeay r tiatis a privateentity, a stateownedenterpriseor institutionsubjectto ITT 3.8,0r

32

an individualor any combinationof suchentitiesin theform of ajoint venture(JV) underanexistingagree
mentorwith theintentto enterin to suchanagreemensupporteddy a letter of intent. In the caseof a joint
venture all members shall be jointly and severally liable for the execution of the entire Contract in accordanc
with the Contractterms.The JV shallnominatea Representativevho shallhavethe authorityto conductall
businesdor and on behalf of any and all the members of the JV during the tendering process and, in the eve
the JV is awarded the Contract, during coritexecution. Members of a joint venture may not also make an
individual tender, be a subcontractor in a separate tender or be part of another joint venture for the purpo:
of the sam&ender.The maximumnumberof JV membershallbes p e c in thesTDS.

PublicOf y coftheBrocuringentity, their SpousesChild, ParentBrothersor Sister.Child, Parent,
Brotheror Sisterof a Spousetheir businessassociatesr agentsandy r ms / or g mmwhich a t |
they haveasubstantiabr controllinginterestshal notbeeligible to tenderor beawardeda contract.
Publ i c¢c a@disynotalawsdto participatein any procuremenproceedings.



33

34

35

36

37

38

A Tenderer shall not have a conpict of i nteres
di s q u altenderemhay be consideredo haveac o n fof interestfor the purposeof this tendering
process, ithetenderer:

a) Directly orindirectly controls,is controlledby or is undercommoncontrolwith anothetenderer;
b) Receivesr hasreceivedanydirect orindirectsubsidyfrom anothertenderer;
c) Hasthesamdegalrepresentativasanotheitenderer;

d) Hasarelationshipwith anothettendererdirectly or throughcommorthird partiesthatputsit in aposition
toi n p u thettenderof anothertendererpri n p u thendecesionsof the ProcuringEntity regarding
this tenderingprocess;

e) Anyofitsa f y | participateshsaconsultanin the preparatiorof thedesignortechnicals peci y c at
of thegoodsor worksthatarethe subjectof thetender;

f) Anyofitsa f y | Hasbeeshised(oris proposedo be hired)by the ProcuringEntity asa consultanfor
Contractimplementation;

g) Would be providing goods, works, or n@onsulting services resulting from or directly related to
consulting sernd e s f or the preparation or i mpl dendemt af
Document;

h) Has a close business or personal relationship with senior management or professional staff of fl
ProcuringEntity who hastheability toi n p u #ebiddingprocessand:

i) Aredirectly or indirectly involvedin the preparatiorof theTenderdocumenbrs pe c i yaf at i
the Contractand/orthe Tenderevaluationprocesf suchcontract;or
i) May be involved in the implementationor supervisionof such Contractunlessthec onpi ct

stemming fromsuchrelationshiphas beenresolvedin a manneracceptablgo the Procuring Entity
throughout theenderingorocessaandexecutionof the Contract.

A tenderershall not be involvedin corrupt, coercive,obstructiveor frauddent practice.A tendererthatis
proven tohavebeeninvolvedin anyof thesepracticeshallbeautomaticall}d i squal i yed

A Tenderer (either individually or as a JV member) shall not participate in more thdierwtex except for
permitted alternative tenders. This includes participation as a subcontractorin other Tenders. Such
participation shaltesultin thed i s q u a | of ajl Teaderdarowhichthey r m®involved. Membersof a
joint venturemay not alsomakeanindividual tender,be a subcontractorin a separateéenderor be part of
anotherjoint venturefor the purposesf thesameTenderA y r thatis notatendereror aJV membemay
participateasa subcontractom morethanonetender.

A Tenderemayhavethenationalityof anycountry,subjecto therestrictiongpursuanto ITT3.9.A Tenderer
shallbe deemedo havethe nationalityof a countryif the Tendereiis constitutedjncorporatecr registered

in and operates in conformity with the provisions of the laws ofdbaitry, as evidenced by its articles of
incorporation(or equivalentdocument®f constitutionor associationandits registrationdocumentsasthe
case maype.Thiscriterionalsoshallapplyto the determinatiorof thenationalityof proposedub-contactors

or subconsultantdor anypartof the ContractincludingrelatedServices.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender «
be awarded a contract. T h e s available frdm the evébsite of PRRA Y r
www.ppra.go.ke

A Tenderer that is a statevned enterprise or a public institution in Kenya may be eligible to tender and be

awardedContract(s)nly if it is determineddy the ProcuringEntity to meetthe following conditions,i.e. if

it is:

i) A legalpublicentity of Governmentnd/orpublic administration,

i) ynancially autonomous and not receiving any s
entity or Governmentand,;

(iif) Operatingunder commercial law and vested with legal rights and liabilities similar to any commercial
enterpriseo enablet competewith y r ringhe privatesectoron anequalbasis.


http://www.ppra.go.ke/

39 Firmsandindividualsshallbeineligibleif their countriesof origin are:

(a) Asamatterof laworo f y cegudationsKenyaprohibitscommerciarelationswith thatcountry;
(b) By anactof compliancewith adecisionof the United NationsSecurityCounciltakenunderChapteiVI|
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of the Charterof the United Nations,Kenyaprohibitsany import of goodsor contractingof works or
services fronthatcountry,or any paymentgo anycountry,personor entity in thatcountry.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Prdenfityig
as the Procuring Entity shall reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplie
local subcontractsandlabor) from citizen suppliersand contractorsTo this end,a foreigntenderershall
providein its tender documentary evidence that this requirement is met. Foreign tenderers not meeting th
criterion will be automaticallgl i s g u anfoimgtiendequiredto enablethe ProcuringEntity determine

if this condition is met shallbe provided for this purposein i S E C T 1110 NEVALUATION AND
QUALIFICATIONCRITERIAl t em 9 0.

Pursuantto the eligibility requirementsof ITT 3.10, a tenderis considereda foreign tenderer If it is
registeredin Kenya and has less than p&rcent ownership by nationals of Kenya and if it does not
subcontr act otindividuadssmadathgniOpgreenosd thecontractprice,excludingprovisional
sums.JVsareconsidereds foreigrntenderersf theindividualmembery r megjisteredn Kenyahaveless

51 percentownershippynat i onal s of Kenya. The JV shalll n ot
percent of the contract price, excluding provisiaahs.

The National ConstructionAuthority Act of Kenya requiresthat all local and foreign contractorsbe
registered withthe National ConstructionAuthority and be issuedwith a RegistrationC e r t ibg¢fora t e
theycanundertake angonstructionvorksin Kenya.Registratiorshallnot bea conditionfor tender butit

shall be a condition of contractawardand signature. A selectedtenderershall be given opportunityto
registetbeforesuchawardand signaturef contract Applicationfor registratiorwith NationalConstruction
Authority maybeaccesseffom thewebsitewww.nca.go.ke

The Competition Act of Kenya r e Yantureuedsrtakingsavhichy r n
may prevent, distort or lessen competition in provision of services are prohibited unless they are exempt
accordane with the provisions of Section 25 of t@empetitionAct, 2010 JVs will be required to seek

for exemption from the Competitiohuthority. Exemptionshall not be a conditionfor tender,butit shall

be a condition of contractaward and signature. A JV tenderer shall be given opportunity to seek such
exemption as a condition of award and signature of contract. Application for exemption from the
Competition Authority of Kenya may be accesfedn thewebsitewww.cak.go.ke

A Kenyan tenderershall be eligible to tenderif it providesevidenceof havingf u | yHisiher tdx
obligationsby producingvalid tax compliancec e r t iontax exénmptionc e r t iisyuedaytthe Kenya
RevenueAuthority.

Eligible goods,equipment, and services

Goods.equipmentandservicedo besuppliedunderthe Contractmay havetheir origin in anycountrythat
is not ineligibleunderITT 3.9. At the ProcuringEntity's request,Tenderersanay be requiredto provide
evidenceof the originof Goods,equipmentandservices.

Any goods,works and productionprocessesvith characteristicshat havebeendeclaredby the relevant
national environmental protection agency or by other competent authority as harnofioiaio beings and
to the environmerghallnot be eligible for procurement.

Tenderer'sresponsibilities

The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and
ProcuringEntity will in no caseberesponsibler liable for thosecosts.

Thetendererat the tenderer'@wn responsibilityandrisk, is encouragedo visit andexamineandinspect
the Site of the Worksandits surroundingsindobtainall informationthat may be necessaryor preparing
thetenderand enteringnto a contractfor constructiorof theWorks.Thecostsof visiting the Siteshallbeat
thetenderer'&wn expense.

TheTendereandanyof its personnebr agentswill begrantedpermissiorby the ProcuringEntity to enter
upon itspremisesandlandsfor thepurposeof suchvisit. The Tendereshallindemnifythe ProcuringEntity

againstall liability arisingfrom deathor personalnjury, lossof or damagedo property,andanyotherlosses
andexpenses incurreaksa resultof the examinatiorandinspection.


http://www.nca.go.ke/
http://www.cak.go.ke/
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Thetenderershall providein the Formof TenderandQu a | i ylrdfoantation,apreliminarydescription
of the proposeavork methodandscheduleincludingcharts,asnecessargr required.

CONTENTS OF TENDER DOCUMENTS

Sectionsof Tender Document

The tender document consists of Par tselodandwhich an
shouldbereadin conjunctionwith any Addendassuedn accordancevith ITT 10.

PART 1: Tendering Procedures

Sectionl T Instructionsto Tenderers

Sectionll T TenderDataSheet(TDS)

Sectionlll - EvaluationandQu a | i yGCritaria BestiorV i TenderingForms

PART 2: Works' RequirementsSection V- Bills of Quantities SectonVAISpeci ycati onns S
Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions (GCC)

SectionlX - SpecialConditionsof Contract

SectionX- ContractForms

Thelnvitationto TendeMoticeissuedby the ProcuringEntity is not part of the Contractdocuments.
Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the
completenessf theTenderdocumentresponset requestsorc | a r i ytheminuiesofapre-arranged
site visit andthoseof the pre Tendermeeting(if any),or Addendato the Tenderdocumenitn accordance
with ITT 10. In caseof any contradictiondocumentsbtaineddirectly from the ProcuringEntity shall
prevail.

The Tenderer is expected to examine all instructions, forms,  termand s peci Yendert i o
Documentand to furnish with itdenderall information and documentation as is required byTieder
document.

Cl ar i yof Bendér Datument,Site Visit, Pre-tender Meeting

A Tendererequiringanyc | a r i gfthaTendeDocumenshallcontacthe ProcuringEntity in writing

atthe Procurindgentity'saddress p e c¢ in thesTBS or raiseits enquiriesduringthe pre-Tendermeeting

if provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to any request for
clariycati on, provided that such r equéeDBStprioite r e
the deadline for submission of tenders. Hrecuring Entity shall forward copies of its response to all
tenderers who have acquirée Tenderdocumentsn accordanceavith IT T 7.4,includingadescriptionof

the inquiry but without identifyingits source.lf sos p e c in theTdS, the ProcuringEntity shall also
promptly publishits responseat t he web pagl®S.i dSehnotuilyde dt hien ctlhaer
changes to the essential elements ofTiederDocumentsthe ProcuringEntity shallamendthe Tender
Documentdollowing the proceduraunderITT 8 andITT 22.2.

TheTendereratthe Tenderer'®wnresponsibilityandrisk, is encouragedbo visit andexamineandinspect

the site(spf therequiredcontractsandobtainall informationthatmaybenecessarjor preparingatender.
The costsof visiting the Site shallbe at the Tenderer'®wn expenseThe ProcuringEntity shall specifyin

the TDS if a prearranged Site visit and or a pgender meeting will be held, when and where. The
Tenderer's designated representative is invited to agt@nearranged site visit and a prender meeting,
as the case may be. The purpokthe site visit andthe pretendermeetingwill beto clarify issuesandto
answerguestion®n anymatter thamayberaisedat thatstage.

The Tenderer is requesttm submit any questions in writing, to reach the Procuring Entity not later than
the periods p e c in heel'DS beforethe meeting.



74 Minutesof a pre-arrangedsite visit andthoseof the pretendermmeeting,if applicablejncludingthetext of
the questionsaskedby Tenderersandthe responsegiven,togethemwith anyresponsegreparedafterthe
meetingwill be transmitted promptly to all Tenderers who have acquired the Tender Documents. Minute:
shall not identify the source of the questions asked

75 TheProcuringEntity shallal sopromptly publishanonymizedqno name$ Minutesof the pre-arrangedsite
visit and those of theptree nder meeti ng at t hT®S wehbn yp angoed iiydceant
TenderDocuments that may become necessagyrasult of the prarranged site visit and those of the-pre
tender meetinghall be madeby the Procuring Entity exclusivelythroughthe issueof an Addendum
pursuantto ITT 8 andnot throughthe minutesof the pre Tendermeeting.Non-attendancet the pre-
arrangeditevisit andthe pretendemeetingwill notbeacausdord i s g u a lof affendeter. o n

80 Amendmentof Tender Documents

81 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amdmddiee
Documentdy issuingaddenda.

82 Any addendum issued shall be part of TlemderDocuments and shall be communicated in writing to all
who have obtained th&nderDocuments from the Procuringntity. The Procuring Entity shall also
promptly publishthe addendunon the ProcuringEntity'swebsitein accordancevith ITT 7.5.

83 Togive Tenderers reasonable time in which to take an addendum into account in preparing their Tende
the Procuringentity shouldextendthe deadline for the submissiorof Tenderspursuanto ITT 22.2.

C. PREPARATION OF TENDERS

9. Costof Tendering

TheTendereshallbearall costsassociatewvith the preparatiorandsubmissiorof its Tenderand theProcuring
Entity shall not be responsible or liable for those costs, regardless of the cormucbare of the tendering
process.

10.0 Language of Tender

TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangedby thetendererand
the Procurindentity, shallbewrittenin the EnglishLanguageSupportingdocument@ndprintedliterature
thatare part of th&@endemay be in another language provided they are accompanied by an accurate an
notarized translationf the relevantpassageto the English Languagein which case,for purposesof
interpretatiorof the Tender suchtranslationshallgovern.

11.0DocumentsComprising the Tender

111 TheTendershallcomprisethefollowing:

a) Formof Tendemreparedn accordancevith ITT 12;

b) SchedulesncludingpricedBill of Quantitiescompletedn accordancevith ITT 12andITT 14;
c) TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 19.1;

d) AlternativeTenderjf permissiblejn accordancevith ITT 13;

e) Authorizatonwr i tt en conyr mati on a UTdandetorcommitthefenderbria s i
accordancewithiTT20.3;

f) Qual i y cdodumenmtargevidencein accordancewith ITT 17 establishingthe Tenderer's
gual iy cperformtheContractf its Tenderis accepted,;

g) Conformity:atechnicalproposain accordancevith ITT 16;
h) Any otherdocumentequiredin the TDS.



112In addition to the requirements under ITT 1Téndersubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a letter of intent to execute ¥elaure
Agreement in the event of a succesSfehdershall be signed by all members and submitted with the
Tendertogether with a copy of the proposed JV Agreement. Change of membership and conditions of th
JV prior to contracsignaturewill renderthetendediableford i squal i ycati on.

12.0 Form of Tender and Schedules

12.1 TheFormof TenderandSchedulesincludingtheBill of Quantitiesshallbepreparedisingtherelevant
forms furnishedin SectionlV, TenderingForms.The forms mustbe completedwithout any alterationgo
thetext,and no substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall |
y I | e d the mformatiarrequestedThe Tendereshallchronologicallyserializeall page<f thetender
documentsubmitted.

12.2 TheTenderershallfurnishin the Form of Tenderinformationon commissionsand gratuities,if any,
paidor to be paidto agentsor anyotherpartyrelatingto this Tender.

13. Alternative Tenders
131Unlessotherwises p e c in heel DS, alternativeTendersshallnot be considered.

132When alternative times for completion are explicitly invited, a statement to that effect will be included in
the TDS, and the method of evaluating different alternative times for completion will be described in
Section Ill, EvaluatiomndQu a | i yCoitaria.i o n

133Except as provided under ITT 13.4 below, Tendererswishing to offer technical alternativesto the
requirement®f the TenderDocumentsmusty r pgrite the ProcuringEntity's designas describedn the
TenderDocumentsand shall further provide all information necessary for a complete evaluation of the
alternative by the Procuringntity, i ncl udi ng dr awi ngs, design <cal
breakdown of prices, and proposed construatiethodologyandotherrelevantdetails.Only thetechnical
alternativesif any,of theTenderemwith theWinning Tenderconformingto thebasictechnicarequirements
shallbe consideredy the ProcuringEntity.

134Whens p e c in heelBS, Tendererarepermittedto submitalternativetechnicalsolutionsfors peci y e
partsof theWorks,andsuchpartswill bei d e n tnthgT®$ aswill the methodfor theirevaluatingand
described irSectionVIl, Works'Requirements.

140 Tender Pricesand Discounts

141 Thepricesanddiscountgincludinganypricereduction)quotedby the Tendereiin the Formof Tenderand
in the Bill of Quantitiesshallconformto therequirements p e c helpve d

142The Tenderer shall yl | i Worksdedcrbedinahe Bill opQuéities lemd o r
againstwhich no rateor price is enteredby the Tenderershall be deemedcoveredby the ratesfor other
itemsin theBill of Quantitiesandwill notbe paidfor separatelypy the ProcuringEntity. An itemnotlisted
in the priced Bill of Quantitiesshall be assumedo be not includedin the Tender,and providedthatthe
Tenderis determined substantially responsive notwithstanding this omission, the average price of the iter
guoted by substantially responsivenderersvill beaddedo the Tendempriceandthe equivalentotal cost
of the Tendersodeterminedwill be usedfor pricecomparison.

143 The price to be quotedin the Formof Tender,in accordancevith ITT 12.1,shallbethetotal price of the
Tenderjncludinganydiscountsoffered.

144 The Tenderer shall quote any discounts and the methodology for their application in the Fenafeoin
accordancevith ITT 12.1.

1451t will bes p e ¢ in }heTDS if the ratesand pricesquotedby the Tendererare or are not subjectto
adjustment duringhe performancenf the Contractin accordancavith the provisionsof the Conditionsof
Contract,exceptin casesvherethe contractis subjecttop u ¢ t u andddjastmentsnoty X eprice. In
sucha casetheTenderer shallurnishtheindicesandweightingsfor the price adjustmenformulaein the
Scheduleof AdjustmentDataand theProcuringEntity may requirethe Tendererto justify its proposed
indicesandweightings.



146Where tenders are being invited for individual lots (contracts)or for ampication of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specifyTiartteir
the price reductions applicable to each package, or alternatively, to individual Contracts within the packag
Discouns shall be submitted in accordance with ITT 14.4, provided ¢neleror all lots (contracts) are
openedatthe sametime.

14.7 All duties,taxes,andotherleviespayableby the Contractorunderthe Contract,or for anyothercauseas
of the date80 daysprior to thedeadlinegfor submissiorof Tendersshallbeincludedin theratesandprices
andthetotal TenderPricesubmittedby the Tenderer.

150Currencies of Tender and Payment
151 Thecurrencyies) of the Tenderandthe currencyies) of paymentsshallbethe same

152 Tenderersshall quote entirely in Kenya Shillings. The unit ratesand the pricesshall be quotedby the
Tenderelin theBill of Quantitiesgentirelyin Kenyashillings.

a) A Tendererxpectingto incur expendituresn othercurrenciedor inputsto the Works suppliedfrom
outside Kenydreferredto asii t foreigncurrencyr e q u i r esmak(ifi $oallowedin the TDS)
indicatein the Appendix tal'enderthe percentage(s) of tienderPrice (excluding Provisional Sums),
needed by the Tenderer for th@yment of such foreign currency requirements, limited to no more than
two foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and t
percentage(ghentionedn (a) aboveshallbes p e c by theTeénderein the Appendixto Tenderand
shall bebasedon the exchangeateprovidedby the CentralBank of Kenyaon the date30 daysprior
to theactual datef tenderopening.Suchexchangeateshallapplyfor all foreignpaymentsinderthe
Contract.

153 Tenderersnay be requiredby the ProcuringEntity to justify, to the ProcuringEntity's satisfactiontheir
localand foreign currency requirements, and to substantiate that the amounts included in the unit rates a
prices and shown in the Schedule of Ustment Data in the Appendix T@nderare reasonable, in which
case a detailebreakdowrof theforeigncurrencyrequirementshallbe providedby Tenderers.

16.0 DocumentsComprising the Technical Proposal

TheTendereshallfurnishatechnicalproposaincluding a statemenof work methodsgequipmentpersonnel,
scheduleand any other information as stipulatedin SectionlV, TenderForms,i n s u f getail te n t
demonstrate thadequacyf the Tenderer'proposalto meetthe work's requirement@andthe completion
time.

170DocumentsEstablishing the Eligibility andQu a | i y ofdhie Tenderer

171 Tenderers shall complete the FornTehderjncluded in SectioV, TenderForms, to establish Tenderer's
eligibility in accordancevith ITT 4.

1721n accordancewith Sectionlll, EvaluationandQu a | i yCrigeriajtooestablishtsqu al i ytoat i
performthe ContractheTendereshallprovidetheinformationrequestedh thecorrespondingnformation
sheetsncluded inSectionlV, TenderForms.

1731f amarginof preferenceppliesass p e c in gceolancevith ITT 33.1,national tenderersindividually
or in joint venturesapplyingfor eligibility for nationalpreferenceshallsupplyall informationrequiredto
satisfythe criteriafor eligibility s p e c in gcemancevith ITT 33.1.

74ATenderers shall be asked to provide, as part o
of ownershipasshallberequiredto determinewhether,according tahec | a s s i egtablshetbyothe
ProcuringEntity, a particularcontractoror groupof contractorg) u a | for gneasginof preferencefFurther
the information will enablethe ProcuringEntity identify any actualor potentialc o n pof imterestin
relationto the procurement and/or contragtanagement processes, or a possibility of collusion between
tenderers, and thereby help to prevany corrupti n p u é metagon to the procurementprocessor

contractmanagement.

175The purpose of the information describedTT 17.4 above overridesanyl ai ms t o conyde
a tenderer may have. There can be no circumst a
information relating to its ownership and cont:
workandecei ve public sector funds. Thus, conydent
a j u s tforgTerderéréaituretodisclosepr failureto providerequiredinformationonits ownership
and control.

10



176 The Tenderer shall provide fagr documentary proof, information or authorizations that the Procuring
Entity may requestin relation to owner ship and control which in formation on any changesto the
informationwhichwas providedy thetendererunderlTT 6.4.Theobligationsto requirethis information
shall continuefor the durationof the procuremenprocessandcontractperformanceandafter completion
of the contract,if any changeto the informationpreviouslyprovidedmayrevealac o n |of intetrestin
relationto theawardor managemermf the contract.

177 All information providedby the tendererpursuantto theserequirementsnustbe complete,currentand
accurate as at the date of provision to the Proctimigy. In submitting the information required pursuant
to thee requirementghe Tenderershall warrantthatthe informationsubmittedis complete currentand
accurateasat thedateof submissiorto the ProcuringEntity.

178If a tendererfails to submitthe information requiredby theserequirementsits tenderwill be rejected.
Similarly, if the ProcuringEntity is unable aftertaking reasonabletepsto verify to areasonablelegree
theinformation submittedby a tenderepursuanto theserequirementsthenthetenderwill berejected.

1791f information submitted by tenderer pursuant to these requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through no
interest which coul d mat er i artldtiontoahse grocurempnt av gortract vy
managemenprocessthen:

i) If theprocuremenprocesss still ongoing,thetenderemill bedisq u a | frog #aaprocuremenprocess,

i) if thecontracthasbeenawardedo thattendererthe contractawardwill be setasif dependinghe outcome
of (iii),

iii) the tenderer will be referred to the relevant law enforcement authorities for investigation of whether th
tendereror any otherpersonshavecommittedany criminal offence.

17.10f atenderersubmitsinformationpursuanto theserequirementshatis in completejn accurateor out-of-
date,or attemptgo obstructthev e r i y pracdssthemntheconsequencd3 T 17.8will ensuaunlessthe
tendereican show to the reasonable satisfaction of the Procuring Entity thatemyct was not material,
or was due to genuirerorwhich wasnot attributableto the intentionalact, negligenceor recklessnessf
thetender.

18.0 Period of Validity of Tenders

18.1.Tendersshallremainvalid for the TendeValidity periods p e c in thed'@S. The TendeValidity period
startsfrom thedatey x efad the Tendersubmissiondeadline(as prescribedby the ProcuringEntity in
accordanceavith ITT 22). At endervalid for a shorterperiodshall be rejectedby the ProcuringEntity as
nonresponsive.

18.2 In exceptional circumstances, prior to the expiration o émelervalidity period, the Procuring Entity
may requestendererso extendthe periodof validity of their TendersTherequestindtheresponseshall
be madein writing. If a TenderSecurityis requestedn accordancevith ITT 19, it shallalsobe extended
for thirty (30) days beyond the deadline of the extended validity period. A Tenderer may refuse the reque:
without forfeiting itsTendersecurity.A Tenderelgrantingtherequesshallnot berequiredor permittedto
modify its Tender.

190Tender Security

191The Tenderer shall furnish as part offiender either a TendeBecuring Declaration or'BenderSecurity
as s piatheTDS id originalform and,in thecaseof a TenderSecurity,in theamountandcurrency
s p e c inyhe TDS. A TenderSecuringDeclarationshall usethe form includedin SectionlV, Tender
Forms.

192 If aTenderSecurityiss p e ¢ pusswanto ITT 19.1,the TenderSecurityshallbe ademandyuarantedn
anyof thefollowing formsatthe Tenderer'sption:

I) cash;
i) abankguarantee;

iii) aguarantedy aninsuranceeompanyregisterecandlicensedby the InsuranceRegulatoryAuthority listed
by the Authority;

11



(iv) aguaranteessuedby ay n a niostitation approvedandlicensedby the CentralBank of Kenya,from a
reputablesourceandaneligible country.

193If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall he
a corresponderttanklocatedin Kenyato makeit enforceableThe TenderSecurityshallbevalid for thirty
(30) daysheyondthe original validity periodof the Tenderor beyondany periodof extensionf requested
underlITT 18.2.

1941f a TenderSecurity or TendeBecur i ng Decl aration i s sTewerioy e d
accompaniedoy a substantiallyresponsiveTender Security or TenderSecuringDeclarationshall be
rejectedby theProcuringEntity asnonresponsive.

195lIfaTenderSecur ity i s speci yeTendgSecustyuohumduccessful TefdarersisBall 1
be returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing
PerformanceSecurity and any other documentsrequiredin the TDS. The Procuring Entity shall also
promptly returnthetendersecurityto the tenderersvherethe procuremenproceedingsreterminatedall
tenderswvere determinedonresponsiver abidderdeclineso extendtendervalidity period.

196 TheTenderSecurity of the successfliendereshall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any otl
documents requireit the TDS.

197TheTenderSecuritymay beforfeitedor the TenderSecuringDeclarationexecuted:

a) if a Tenderer withdraws iffenderduring the period ofenderv a |l i di t y s Teeder¢onthed b )
Formof Tenderor anyextensiorthereto be providedby the Tendererpr

b) if thesuccessfulendereffails to: -
i) signtheContractin accordancevith ITT47; or

i) furnisha Performancesecurityandif requiredin the TDS, andany otherdocumentgequiredin the
TDS.

198Wheretendersecuringdeclaratioris executedthe ProcuringEntity shallrecommendo the PPRAto debar
the Tendereifrom participatingin public procuremengasprovidedin thelaw.

199TheTenderSecurityor the TenderSecuringDeclarationof aJV shallbein thenameof the JV thatsubmits
theTenderlf the JV has not been legally constitutetbia legally enforceable JV at the time of tendering,
the TenderSecurityor the TenderSecuringDeclarationshall be in the namesof all future membersas
namedn the letterof intentreferredto in ITT 4.1andITT 11.2.

1910 A tenderesshallnotissueatendersecurityto guarantedtself.
200Format and Signing of Tender

21 The Tenderer shall prepare one original of the documents comprisifgritieras described in ITI1and
clearly mark it i ORI GI NAL. 0 Al t er na tl3, shall belcearlyd e r
markedi AL T E R N A Tnl addiiongthe Tenderershall submit copiesof the Tender,in the number
s p e cin heTDS andclearlymarkthemii C O P M théeventof anydiscrepancyetweerthe original
andthe copies, theriginal shallprevail.

202Tenderers shalll mar k as i
business. This may includ
information.

CONTend®&®@s NT Et ALDsatbnydeé
e proprietary infor ma

203 Theoriginalandall copiesof the Tendershallbetypedor writtenin indelibleink andshallbe signedby a
person dulyauthorizedto sign on behalf of the Tenderer.This authorizationshall consistof a written
c onyr mast isopnm thé YS ahdshallbe attachedo the Tender.The nameandpositionheld by
eachpersorsigningthe authorizatiomustbetypedor printedbelowthesignatureAll page<f the Tender
whereentriesor amendmentbhave beemadeshallbe signedor initialed by the personsigningthe Tender.

2041n casethe Tendereiis a JV, the Tendershallbe signedby anauthorizedepresentativef the JV on behalf

of theJV,andsoasto belegally bindingon all themembersasevidencedy a powerof attorneysignedby
theirlegally authorizedepresentatives.

12



205Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signingthe Tender.

D. SUBMISSION AND OPENING OF TENDERS
210Sealingand Marking of Tenders

211 The Tenderer shall deliver tAHenderin a singlesealed envelope, or in a single sealed package, or in a
single sealedontainetearingthe nameandReferencenumberof the Tenderaddressetb the Procuring
Entity anda warning not to open before the time and dateTémderopening date. Within the rgjle
envelope, packaga containerthe Tendereshallplacethefollowing separatesealedenvelopes:

ain an envelope or package or <contai nerTena,r k e
as describeth ITT 11;and

b) in an envelopeor packageor containemarkedit C O P | &l 8&quijredcopiesof the Tender;and
c) Iif alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:

i) in an envelope or packageiADTERNATUMEIT&INDEMR 0 M
the alternativd ender;and

i) inthe envel ope or packageAdERNATWBETENDERO ma i
required copiesf thealternativeTender.

The inner envelopes or packages or containers shall:
a) bearthenameandaddres®f the ProcuringEntity,

b) bearthenameandaddres®f the Tendererand

c) bearthenameandReferencenumberof the Tender.

2121f an envelopeor packageor containeris not sealedand markedas required,the Procuring Entity will
assumeno responsibility for the misplacement or premature opening ofehder.Tenderanisplaced or
opened prematurelyill notbeaccepted.

20Deadlinefor Submissionof Tenders

221 Tenderanustbereceivedby the ProcuringEntity attheaddress p e c¢ in hesTBS andno laterthanthe
date andime alsos p e c in heTBS. Whensos p e c in theT®S, tenderershallhavethe option of
submitting theirTenderselectronically. Tenderers submittinfenderselectronically shall follow the
electronicTendersubmissiorprocedures p e c in thesrosS.

222 TheProcuringEntity may,atits discretion extendthedeadlinefor the submissiorof Tenderdy amending
the TenderDocumentsn accordancevith ITT 8, in which caseall rightsandobligationsof the Procuring
Entity and Tendererpreviously subjectto the deadlineshall thereafterbe subjectto the deadlineas
extended.

23.0 Late Tenders

TheProcuringEntity shallnot considerany Tenderthatarrivesafterthe deadlingfor submissiorof tenders,
in accordance with ITT 22. AnJendemreceived by the Procuring Entity after the deadioresubmission
of Tendersshallbe declaredate, rejected andreturnedunopenedo the Tenderer.

240Withdrawal, Substitution,andMo d i y cd Tenders

241 A Tenderemaywithdraw,substitute pr modify its Tenderafterit hasbeensubmittedoy sendinga written
notice, dulysignedby an authorizedrepresentativeand shall include a copy of the authorizationin
accordancewith ITT 20.3, (exceptthat withdrawal noticesdo not require copies). The corresponding
substitutionormo d i y oofithe Teademrmustaccompanyhe respectivenritten notice.All noticesmust
be:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices do n
require copies), and in addition, the respective envelopes shall be clearly mavkedT H D RIA WA
ASUBSTI T WIMGIN, I CAand ON; o

b) receivedby theProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn accordance
with ITT 22.
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242 Tendersrequestedto be withdrawn in accordancewith ITT 24.1 shall be returnedunopenedto the
Tenderers.

243NoTendetmma 'y be withdrawn, substituted, or modiyed
of Tendersandthe expirationof the periodof Tendervalidity s p e ¢ byyhe Tendereron the Form of
Tenderor any extensiomhereof.

25. Tender Opening

251 Exceptinthecases p e cin lfe28andITT 24.2,the ProcuringEntity shallpublicly openandreadout
all Tendergeceivedby the deadline at the date,time andplaces p e ¢ in the DS, in the presencef
Tenderers' designate@presentativesvho choosesto attend.Any s p e celegtronic Tenderopening
proceduresequiredif electronicTenderings permittedin accordancevith ITT 22.1,shallbeass peci y e
in theTDS.

252 First, envelopes marked WI T HD R A \8halL lie opened anekad out and the envelopes with the
correspondingrendershall not be openedbut returnedto the TendererNo Tenderwithdrawal shall be
permitted unlesghe correspondingwithdrawal notice containsa valid authorizationto requestthe
withdrawalandis read outat Tenderopening.

H3Next , envel opes marked ASUBSTI TUTI ONO shall b
corresponding enderbeing substituted, and the substituteshdershall not be opened, but returned to the
TendererNo Tendersubstitutionshallbe permittedunlessthe correspondingubstitutiomoticecontainsa
valid authorizatiorio requesthe substitutionandis readout at Tenderopening.

254 Next, envelopesnarkedd MOD | F I C Ashallb@dpénedandreadout with the corresponding@ender.
NoTendermo di ycati on shall be permitted unless the
aut horizationtoreques Taendemppenmgli ycati onandi sreado

255 Next, all remainingenvelopesshall be openedone at a time, readirg out: the nameof the Tendererand
whet her there i s dender®rice, per bt (Contract) if applieabld, mdludihg any
discounts and alternativEenders;the presenceor absenceof a TenderSecurity or TenderSecuring
Declarationjf required; andnyotherdetailsasthe ProcuringEntity mayconsiderappropriate.

256 Only Tenders, alternativeendersand discounts that are opened and read ol¢rderopening shall be
consideredurtherfor evaluationThe Formof Tenderandpage<f theBill of Quantities(to bedecidedon
by the tender opening committee) are to be initialed by the members of the tender opening committe
attending the opening.

257 At the TenderOpening,the ProcuringEntity shall neitherdiscusshe meritsof any Tendemor rejectany
Tender(exceptfor late Tendersjn accordancevith ITT 23.1).

258 The ProcuringEntity shallprepareminutesof the TenderOpeningthatshallinclude,asa minimum: -
a) thenameof the Tendereandwhetherthereis awithdrawal,substitutionormo di ycat i on;
b) theTenderPrice,perlot (contract)if applicablejncludinganydiscounts;
c) anyalternativeTenders;
d) thepresencerabsenc®f a TenderSecurity, ifnewasrequired;
e) numberof pagesof eachtenderdocumentsubmitted.

29 The Tenderersepresentatives who are present shall be requested to sign the minutes. The omission of
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy
the tendeppeningregistershallbedistributedto all Terderers.

E. EVALUATION AND COMPARISON OF TENDERS

26.Conydentiality

261 Information relating to the evaluationof Tendersand recommendatiorof contractaward shall not be

disclosedto Tenderersor any other personsnot o f y ¢ icaadernedwith the Tender processuntil
informationon Intentionto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 43.
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262 Any effortby aTenderet o i npuence t he Pr ocur iTandersiE Gontract gward n t
decisiongnayresultin therejectionof its tender.

263 NotwithstandingITT 26.2,from the time of tenderopeningto the time of contractaward,if a tenderer
wishesto contactthe ProcuringEntity on any matterrelatedto the tenderingprocessijt shall do soin
writing.

270CI| ar i yaof Eendero n

271Toas si st in the examinati on, eval uati on, and coc
the ProcuringEntity may, at its discretion,ask any tendererfor ac | a r i yfcita terider,given a
reasonabléme for aresponseAnyc | a r i gubnaittedbyoatenderethatis notin responséo arequest
by the ProcuringEntity shallnot be consideredThe ProcuringEntity'srequestforc | ar i armdénd i o n
responseshall be in writing. No change, including any voluntary increasedecrease, in the prices or
substance of the tender shall be sought, offengokrmitted.excepttoc o n ytheaorrectionof arithmetic
errorsdiscoveredy the ProcuringEntity in theevaluationof thetendersjn accordancevith ITT 31.

272If atendererdoesnotprovidec | a r i yotita teridevby the dateandtime setin the ProcuringEntity's
requesforc | ar i ytcTendemayberejected.

280Deviations,Reservations,and Omissions

28.1During the evaluationof tendersthefollowingd e y n iapplye n s

a) i De v i astadepanturdromtherequirements p e c in thetethderdocument;

b) A Re s e r \sathei setting of limiting conditions or withholding from complete acceptance of the
requirements p e c in hetethderdocumentand

c) A Omi s $sithefaildreto submitpartor all of the informationor documentatiomequiredin the Tender
document.

290Determination of Responsiveness

291The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
tender itselfasd e y rndTd 11.

292A substantially responsivéenderis one that meets the requirements of Teaderdocument without
material deviationreservationpr omission.A materialdeviation,reservationpr omissionis onethat, if
acceptedyould:

a) Affectin arny substantialvay the scope guality, or performancef theWorkss p e c in thesCdntract;

b) limit in any substantialvay, inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sbligationsunderthe proposedontract;

c)frectiyed, would wunfairly affect the competit
responsivdéenders.

293The ProcuringEntity shallexaminethe technicalaspectf the tendersubmittedin accordancevith ITT
16,t o conyr m t leats of Settibn VilWogks' Reguérements have been met without any
material deviationreservatioror omission.

204If atenderis not substantiallyesponsiveo therequirement®f thetenderdocumentit shallberejectedoy
the Procuring Entity and may netbsequently be made responsive by correction of the material deviation,
reservationpr omission.

300Non-material Non-conformities

30.1Providedthatatenderis substantiallyresponsivethe ProcuringEntity maywaive anynon-conformitiesin
the tender
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30.2Providedthata Tenderis substantiallyesponsivethe Procuringentity mayrequesthatthetenderesubmit
the necessary information or documentation, within a reasonable period of time, to rectifatecial
non conformities in the tender related to documentationrequirements.Requestinginformation or
documentation such norconformities shall not be related to any aspect of the price of the tender. Failure
of the tenderer to complyith therequesimayresultin therejectionof its tender.

30.3Providedthat a tenderis substantiallyresponsivethe ProcuringEntity shall rectify g u ant inogna b | €
materialnorrconformities related to thEenderPrice.Tothis effect, thel'enderPrice shall be adjusted, for
comparison purposesly,tor e p thaptice of a missingor nonconformingitem or componenin the
manners p e c in theTdS.

310Arithmetical Errors

311 Thetendersumassubmittedandreadout during the tenderopeningshall be absoluteandy n ardshall
notbe thesubjectof correction,adjustmenbr amendmenin anyway by anypersonor entity.

312Provided that theTenderis substantially responsive, the Procuring Entity shall handle errors on the
following basis:-

a) Any error detected if considered a major deviation that affectsubstance of the tender, shall lead to
di s g u a loftheteraderasmonresponsive.

b) Any errorsin the submittedtenderarisingfrom a miscalculationof unit price, quantity, subtotalandtotal
bid price shall be consideredhisa majordeviationthat affectsthe substancef thetenderandshallleadto
di s qu a loftheteradérdsmonresponsiveand

c) if thereis adiscrepancyetweenwordsandy g u rtheanpuntin wordsshallprevalil

3l3Tenderershallben o t iofyamryérrordetectedn theirbid duringthen o t i y af amard.o n
32.0 Conversion to Single Currency

For evaluationand comparisonpurposesthe currency(ies)of the Tendershall be convertedin to a single
currency as p e c in thesros.

330Margin of Preferenceand Reservations

331A margin of preference may be allowed only when the contract is open to international competitive
tendering wherdoreign contractorsare expectedto participatein the tenderingprocessand wherethe
contractexceedghe value/threshold p e c in theRdgulations.

332A marginof preferenceshallnotbeallowedunlesstiss p e ¢ soin thelTDS.

333Contractsprocuredon basisof internationalcompetitivetenderingshall not be subjectto reservations
exclusive tos p e qioypsasprovidedin ITT 33.4.

334Whereit is intendedto reservea contractto as p e cgioypof businessegthesegroupsare Small and
Medium EnterprisesWomen Enterprises,Youth Enterprisesand Enterprisesof personsliving with
disability,asthec ase may be), and who are appropriately
in the TDS, aprocuring entityshall ensurethat the invitation to tenders p e ¢ i Wdicatésthat only
businessesry r rbelongingtot h e s m®upargekgible to tender.No tendershall bereservedo
morethanonegroup.If notsostatedn the Invitationto Tenderandin the Tenderdocumentstheinvitation
to tenderwill beopento all interestedenderers.

340Nominated Subcontractors

34.1Unlessotherwisestatedin the TDS, the ProcuringEntity doesnotintendto executeanys p e celerjeats
of the Works by subcontractorselected/nominately the ProcuringEntity. In casethe ProcuringEntity
nominatesa subcontractorthe subcontract agreement shall be signed by the Subcontractor and the
ProcuringEntity. The main contract shall specify the working arrangements between the main contracto
and the nominated subcontractor.

3A.2Tenderersnay proposesub-contractingup to the percentagef total value of contractsor the volume of
worksa s s p i thé TP®. Subcontractorproposedoy the Tenderershallbefully g u a | forytheid
partsof the Works.
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HA3Domesti c subcontractor's qualiycati on SVorksimkedsl n
their specializegartsof the Workswere previouslydesignatedo by the ProcuringEntity in the TDS a
scanbe met by subcontractors referred tereafter as 'Specialized Subcontractors’, in which case, the
gualiycations &ldbcontrdctersprépsedby thd Temderek may be addedto the
gual i ydtheTéenderers

35. Evaluation of Tenders

351 The ProcuringEntity shallusethe criteriaandmethodologiedistedin this ITT andSectionlll, Evaluation
and Qu a [CiiterizNa ¢therevaluatiorcriteriaor methodologieshallbe permitted By applyingthe
criteria andmethodologieshe ProcuringEntity shalldetermingheLowestEvaluatedlrenderin accordance
with ITT 40.

352 Toevaluatea Tenderthe ProcuringEntity shallconsiderthe following:

a) price adjustmenin accordancevith ITT 31.1(iii); excludingprovisionalsumsandcontingenciesif any,
butincluding Day workitems,wherepricedcompetitively;

b) priceadjustmentueto discountofferedin accordancevith ITT 14.4;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency ir
accordancevith ITT 32;

d) priceadjustmentiuetog u a n t nofraaketiabnorconformitiesin accordancevith ITT 30.3;and
e) any additional eval urBSainodn Seaccttioorns Islple c iEywead uiant if

3H3The estimatedeffect of the price adjustmentprovisionsof the Conditionsof Contract,applied over the
periodof executionof the Contract,shallnot be consideredn Tenderevaluation.

B4 Wherethetenderinvolvesmultiple lots or contractsthetenderemwill beallowedto tenderfor oneor more
lots (contracts)Eachlot or contractwill be evaluatedn accordancevith ITT 35.2. The methodologyto
determine théowestevaluatedendereior tendererdbasedonelot (contract)or basedon a combinationof

lots( contracts), will be speciyed i n Shecaseofonultplel | ,
lots or contracts, tendereill berequiredto prepargheEligibility andQu a | i yCeitariaFomnfor each
Lot.

36.0 Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substargsgiynsive Tenders established
in accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

370Abnormally low tendersand abnormally high tenders
Abnormally Low Tenders

371An Abnormally Low Tenderis one where th&enderprice, in combination with other elements of the
Tenderappears so low that it raises material concerns as to the capability of the Tenderer in regards to t
Tenderer's abilityo performthe Contractfor the offeredTenderPriceor thatgenuinecompetiton between
Tendererss compromised.

372l n the event of i dent i yc at Teonderthe Prociaing fEntity shalt seek | |
written cl ar iTegndeetincluingsdetdiledpnoe andlyses of ftenderprice in relation to
the sipject matterof the contract, scope, proposedmethodology,schedule,allocation of risks and
responsibilitiesandany otherequirement®f the Tenderdocument.

373 After evaluation of the price analyses, in the event that the Procuring Entity determirtee thesiderer

has failedo demonstratéts capabilityto performthe Contractfor the offeredTenderPrice,the Procuring
Entity shallrejectthe Tender.
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Abnormally high tenders

374 An abnormallyhigh tenderprice is one wherethe tenderprice, in combinationwith other constituent
elementof theTenderappears unreasonably too high to the extent that the Procuring Entity is concernec
that it (the Procuring Entity) may not be getting value for money or it may be paying too high a price for
the cortract comparedvith marketpricesor thatgenuinecompetitionbetweenTendererss compromised.

375In caseof a nabnormally high price,the ProcuringEntity shallmakea surveyof the marketprices,check
if the estimatedcost of the contractis correct and review the Tender Documentsto check if the
s p e c i y scapeadf work sindconditionsof contractare contributoryto the abnormallyhigh tenders.
TheProcuringEntitymayal so seek written clariycation from
price. The Procuring Entity shall proceasfollows:

i) If thetenderpriceis abnormallyhigh basedon wrong estimatectostof the contractthe ProcuringEntity
mayaccepir not accepthetenderdependingon the ProcuringEntity's budgetconsiderations.

i) Ifs peci y scapeofworkand/orconditionsof contractarecontributoryto theabnormallyhightender
prices, the Procuring Entity shall reject all tenders and may retender for the contract based on revis
estimatess p e ¢ i y scaptof wonk angdconditionsof contract,asthe casemaybe.

3761f the Procuring Entity determines that thenderPrice is abnormally too high because genuine competition
between tenderers is compromisaiftgn due to collusion, corruption or other manipulatignthe
Procuring Entity shall reject allendersand shall institute or cause competent Government Agencies to
institute an investigation on the cause of the compromise, before retendering.

380Unbalancedand/ or front -loadedtenders

381If in the Procuring Entity opinion, theTenderthat is evaluated as the lowest evaluated price is seriously
unbalancedand/or frontloaded, the Procuring Entity may require the Tendererto provide written
clariycations. Clariycati ons ma yate ithe cohsistdney ofitbet a i
tender prices with the scopéworks, proposednethodologyscheduleandany otherrequirementsf the
Tenderdocument.

382 After the evaluation of the information and detailed price analyses presentedliendeeerthe Procuring
Entity mayasappropriate:

a) acceptheTender;

b) requirethatthetotal amountof the Performancesecuritybe increasedat the expensef the Tendereito a
level not exceedinga 30% of the ContractPrice;

c) agree on a payment mode that eliminates the inhestnof the Procuring Entity paying too much for
undeliveredwvorks;

d) rejecttheTender,
P0Qu a |l i y ofdhe teraleres

39.1The ProcuringEntity shall determineto its satisfactionwhetherthe eligible Tendererthatis selectedas
having submittedhe lowest evaluated cost and substantiallyresponsiveTender,meetsthe qualifying
criterias p e ¢ i $eetidnlllj BvaluationandQu a | i yCoitaria.i o n

392The determination shall be based upon an examination of the documentary evidence of the Tendere
g ual i ysubniitiedby the Tenderer,pursuantto ITT 17. The determinationshall not take into
consideration the qualiycations of other yr ms
subcontractors (othéhanSpecializedSubcontractorsf permittedin the Tenderdocument)or any other
y r mdlifeerentfrom theTenderer.

P3An afyrmative determination shall hemderarA pegagive e q u
determinatiorshallresultind i s q u a loftheTTeaderjn whicheventtheProcuringentity shallproceed
to theTenderemwho offersa substantiallyresponsivel endemwith the nextlowestevaluatedoriceto make
asimilar determinatiomf thatTenderer's) u a | i yto perffoimgatistactorily.
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400Lowest evaluatedtender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest Evaluat
Tender . The Lowest Evaluated Tender is the Ten
and whose Tender has been determioedakt

a) Mostresponsiveo the Tenderdocumentand
b) thelowestevaluatedorice.

41.0 Procuring entity's right to accept any tender, and to reject any or all tenders.

TheProcuringEntity reservesheright to accepbr rejectany Tenderandto annulthe Tendemprocessandreject
all Tendersat anytime prior to ContractAward, without thereby incurring any liability to Tenderersin
caseof annulmentall Tenderssubmittedands p e ¢ i Yandersecuwyitiesshallbe promptly returnedto
theTenderers.

F. AWARD OF CONTRACT

42.0 Award criteria

TheProcuringEntity shallawardthe Contractto the successfulenderemwhosetenderhasbeendetermined
to bethe LowestEvaluatedlender.

430Notice of Intention to Enter into a Contract/Notification of Award

Uponawardof the contractandPriorto the expiry of the TenderValidity Periodthe ProcuringEntity shall
issuea Not i of lotantionto BEnterintoaCont r act / of amardty atl eridéreyswhich shall
contain,ata minimum thefollowing information:

a) thenameandaddres®f the Tendereisubmittingthe successfutender;
b) theContractprice of thesuccessfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed
unsuccessfulinlessthe priceinformationin (c) abovealreadyrevealsthereason;

d) theexpirydateof the StandstillPeriod;and
e) instructionsonhowtorequestid e b r iardfomsgbmita complaintduringthestandstill period;

44 0Stand still Period

441 The Contractshall not be signedearlierthan the expiry of a StandstillPeriodof 14 daysto allow any
di ssat i stylaudchatcampldire.\Whereonly one Tenderis submitted the StandstillPeriodshall

notapply.

442\Wherea StandstillPeriodapplies,it shall commencenvhenthe ProcuringEntity hastransmittedto each
TenderetheN o t i y of éntentianto Enterinto a Contractwith the successful'enderer.

450D e b r i &y yh@Ryocuring Entity

4510n receipt of the Procuring EntityteermetitoiniTy43at i
an unsuccessfuénderemay makea written requesto the ProcuringEntity forad e b r ioesymegc i y
issuer concernsegardingheirtender.The ProcuringEntity shallprovidethed e b r iwihin g g days
of receiptof therequest.

452D e b r i ef ynsugcessfulenderersnaybedonein writing or verbally. The Tenderesshallbearits own
costs ofattendingsuchad e b r imeetingg

46.0 Letter of Award
Prior to the expiry of the TenderValidity Periodanduponexpiry of the StandstillPeriods p e cin e d
42.1, uporaddressinga complaintthat hasbeeny | &ith in the StandstillPeriod,the ProcuringEntity

shalltransmit thd_etterof Awardto thesuccessful'endererTheletterof awardshallrequesthesuccessful
tendereto furnish thePerformancé&ecuritywithin 21 daysof the dateof theletter.
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470Signing of Contract

471Uponthe expiry of the fourteendaysof theN o t i y ofdntemtionmo enterin to contractanduponthe
parties meeting their respectigtatutory requirements, the Procuring Entity shall send the successful
Tenderer the Contragigreement.

472Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, dat
and returrit to the ProcuringEntity.

473Thewr i tt en contract shall be entered into withi./
expiry of thetendervalidity period.

480Performance Security

481Within twenty-one (21) days of the receipt of the LetteAwfardfrom the Procurindentity, the successful
Tenderershall furnish the PerformanceSecurity and, any other documentsrequiredin the TDS, in
accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performanc
Security and other Forms included in SectdénContract Forms, or another form acceptable to the
ProcuringEntity. A foreign institutionproviding a bank guaranteeshall havea correspondenf nanci a
institutionlocatedin Kenya,unless thé>rocuringEntity hasagreedn writing thata corresponderttankis
notrequired.

482Failure of the successful Tenderer to submit the aibosetioned Performance Security and other
documentgequiredin the TDS or signthe Contractshall constitutes u f y grouadsfar the annulment
of theawardand forfeiture of th&enderSecurity. In that event the Procuring Entity may award the Contract
to the Tenderer offerinthe nextBestEvaluatedlender.

483Per formance security shall not be requireedinfor
the Regulations.

490Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at i
notice boards and websites; and onWebsiteof the Authority. At the minimum, theotice shall contain
the followinginformation:

a) nameandaddres®f the ProcuringEntity;

b) nameandreferencenumberof the contractbeingawardeda summaryof its scopeandtheselectiormethod
used;

c) thenameof thesuccessfulendererthey n totial contractprice,thecontractduration;
d) datesof signaturecommencemerdandcompletionof contract;
e) namesf all TenderershatsubmittedTendersandtheir Tenderpricesasreadoutat Tenderopening.

50.0 Procurement related Complaints and AdministrativeReview
50.1The procedures for making Procuremen¢é | at ed Compl ai ntTS.are as s

50.2 A request for administrative review shall be made in the form provided under contract
forms.
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Section Il Tender Data Sheets (TDS)

The following specificdata shall complement, supplement, or amend the provisions in the Instructi
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT

A. General

ITT1.1 The Name of the Contract is: PROPOSESUPPLY, INSTALLATIONTESTING
AND COMMISSIONING OF SECURITY SURVEILLANCE (CCTV) NETWORK AT
UTALII HOUSE, NAIROBI

The Reference Number of the Contract is

TENDER NO ONT/ KDC/086/2024 -2025

The number and identification of lots (contracts) compritiigy Tender are;
1 No. contract forSecurity Surveillance (CCTV) Network

ITT2.3 The information made available on competing firms is as follows;
Instructions to Tenderers

Bills of Quantities

Conditions of Contract (PPRA 2021)

Drawings

Bank Statements

Audited Bank Accounts

Personnel Academic and Professional Qualifications

Do Gu G G G Gu G

ITT2.4 The firms that provided consulting services for the contract being tendered for are:
STATE DEPARTMENT FOR PUBLIC WORKS

NAIROBI REGIONAL WORKS OFFICE

P. O. BOX 4226700100,NAIROBI

The firm consist of the following consultants:
Project Manager: REGIONAL WORKS OFFICER

Project Architect: Regionalarchitect.

Project Electrical Engineer: RegionalEngineer Electrical.

Project Quantity Surveyor: RegionalQuantity Surveyor.

Project Mechanical Engineer:RegionalEngineer Mechanical, (BS).

Project Structural/Civil engineer: RegionalEngineer Structural.

Project Interior Designer: RegionalDesigner.

ITT 3.1 Maximum number of members in the Joint Venture (JV) shalNGNE

ITT 3.12 NCA Registration certificate and cumeNCA annual practicing license aas indicated in tendg
advertisement shall be required

B. Contents of Tender Document

ITT 7.1 i.  The Tenderer will submit any request for clarifications in writing at the address
As indicated in the tender advertisement to reach the Procuring Entity no later
than 50 May 2025 at 5.00 pm.

i.  The Procuring Entity shall publish its response on the KDC website
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ITT 7.2 I. A pre-arranged pretender visit shall take place.
On Tuesday 29 ™ April 2025 from 10:00 AMto 12:00 PM  at Utalii House,
Utalii Street/Uhuru Highway Junction.
ii. A pre-tender meeting shall take place at the following date, time and place.
On Tuesday 29 * April 2025 from 10:00 AM to 12:00 PM  at Utalii House,
Utalii Street/Uhuru Highway Junction.
The tenderer will submit any question in writing to reach the procuring ewtitjater thanst
s May 2025 at 5.00 pm.
The procuringentity website where minutes of the piemder meeting and the paeranged
s pretender will be published on tk&C website
T 71 For Clarification of Tender purposes, for obtaining further information and for

purchasing tender documents, the Procuring Entity's address is:
Attention: Director General

Building : Uchumi House, 1 7th Floor,

Address: P.O. Box 1266%00100Nairobi, Kenya.

E-Mail Address: Email: supplychain@kdc.go.ke

C. Preparation of Tenders

ITT 11.1 (h)

The Tenderer shall submit the following additional documents in its Tefddher:list of
additional documents should include the following:

1. Coloredtechnical brochureswith pages of items to be supplied marked/highlighted.
Manufacturers Authorization Letter folCCTV devices

Evidence of Personnel Academic & Professional Qualifications

Scheduleof ongoing projects of similar nature, complexity or magnitude
Evidence(LPOs, Contracts, letter of award)f completed projects of wiilar nature,
complexity or magnitude in the last five years

Proof / Evidence of Ownership for all the relevant equipment and transport
Audited Financial Reports fothe last three (3) years (202202 & 2021)

8. Evidence of Financial Resources (Cash in harithes of credit, overdraft etc)

ok

N o

Alternative TenderSHALL NOT BE considered.

ITT 13.1
ITT 13.2 Alternative times for completioBHALL NOT BE permitted.
ITT 13.4 Alternative technical solutions shall be permitted for the following parts of the Works:
' Security Surveillance (CCTV) Networknd associated services upon approval by
the engineer and concurrence from the procuring entity.
ITT 14.5 The prices quoted by the Tenderer shalEbeED
ITT 15.2 Foreign currency requireme§OT ALLOWED.
(a)
ITT 18.1 The Tender validity period shdle One Hundred and twenty (1203ays.
ITT 18.4 (a) The Number of days beyond the expiry of the initial tender validity period will be

Thirty (30) days.
(b) The Tender price shall be adjusted by the following percentagée ténder price:

(i) By NIL% theloca curreng portion ofthe Contrad price adjustedto reflect local
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inflation during the period of extension, and

(i) By NIL % the foreign currency portion of the Contract price adjusted to reflect
international inflation during the period of extension.

ITT 19.1 Tendeer shall provideTender Security.
The type of Tender security shall bBuarantee from Reputable Bank or Financial

ITT 19.2 institution approved and licensed by CBK or Guarantee from Insurance company
registered and licensed by IRAN the amount of Kenya ShillingdvoHundred Thousand
(Ksh.200,000.00)nly valid for 30 days beyond the tendatidity

ITT 20.1 In addition to the original of the Tender, the number of copieSNE

ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consi

Written Power of Attorney

D. Submission and Opening offenders

ITT 22.1 (A) For Tender submission purposesly, the Procuring Entity's address is:
(1) Name of Procuring Entity; Director General , Kenya Development Corporation (KDC)
(2) Postal Address:P.O. Box 1266%00100Nairobi, Kenya.
Physical address for Hand Courier Delivery to an office or Tender Box and addrasg
indicated in tender Advertisement/Invitation
Date and time for submission of Tendéhs. Indicated inthe Tender Advertisement
(3) Tenders shalNOT SUBMIT tenders eletconically.
ITT 25.1 The Tender opening shall take place at the time and the address for Opening of Tenders
below:
(1) Name of Procuring EntityAs indicated in tender Advertisement/Invitation
(2) Physical address for the locatioAs indicated in the tender Advertisement/Invitation
State date and time of tender openiAg.Indicated In ThetenderAdvertisementinvitation
To Tender
ITT 25.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the electronic
submission procedures specified bel®ot Applicable
ITT258 TI . . . o
The numbeiof representativesf the Procurirg Entity to signisOne (1)
[AuthorizedOfficial (hame, designation, signature and date)]
Name (Official of the procuring Entityssuing the invitation)
Designation: Head Supply Chain Management Services
Signature:
Date:
E. Evaluation, and Comparison of Tenders
ITT 30.3 The adjustment shall be based on MMERAGE price of the item or component as quoted
other substantially responsive Tendéfshe price of the item or component cannot be deri
from the price of other substantially responsive Tenders, the Procuring Entity shall use i
estimate.
ITT 32.0 | The currency that shall be used for Tender evaluation and comparison purposes only to c

at the selling exchange rate all Tender prices expressed in various currencies into a singlg
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currency isKenya Shillings

The source of exchange rate shallTiee Central bank of Kenya(mean rate)
The date for the exchange rate shallthe deadline date for Submission of the Tenders.

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, shall first be |
down into the respective amasg payable in various currencies by using the selling exchang
rates specified by the Tenderer in accordance with ITT 15.1.

In the second step, the Procuring Entity will convert the amounts in various currencies in
the Tender Price is payable (exding Provisional Sums but including Daywork where prig
competitively) to the single currency identified above at the selling rates established for g
transactions by the authority specified and, on the date, stipulated above.

ITT A margin of preferenceghall not apply.

33.2

ITT 33.4 The invitation to tender is extended to the following group that qualify for Reservations
Not Applicable

ITT 34.1 At this time, the Procuring EntitMot Applicable [insert "intends" or "does not intendtp execute
certain specific parts of the Works by subcontractors selected in advance

ITT 34.2 Contractor's may propose subcontracting: Maximum percentage of subcontracting pernhibed
Applicable Tendererplanning to subcontract more than 10% of total volume of work shall spq
in the Form of Tender, the activity(ies) or parts of the Works to be subcontracted along with cg
details of the subcontractors and their qualification and experience.

ITT 34.3 The parts of the Works for which the Procuring Entity permits Tenderers to propose Speg
Subcontractors are designated as follows:

Not applicable

For the abovalesignated parts of the Works that may require Specialized Subcontractors, thm r
gualifications of the proposed Specialized Subcontractors will be added to the qualificationg
Tenderer for the purpose of evaluation.

ITT 35.2 Additional requirements apply. These are detailed in the evaluation criteria in Sectiof

(d) Evaluation and Qualification Criteria.

ITT 35.2 | In addition, the criteria in section Ill clause2.0 (a), (b) and (c) shall be used.

(e)

ITT 48.2 Other documents required in addition to the Performance SecuriNocarepplicable

ITT 50.1 The procedures for making a Procurermerg | at ed Compl ai nt ar e

I ntention to Award the Contract OoWehsider ei n
www.ppra.go.keor emailcomplaints@ppra.go.ke

If a Tenderer wishes to make a Procurentetdted Complaint, the Tenderer should submit it
complaint following these procedures, in writing (by the quickest means available, that is ¢
by hand deliver or email to:

For the attentionfinsert full name of person receiving complaints]

Title/position:[insert title/position]

(1) Procuring Entity: Director General , Kenya Development Corporation (KDC)
Email addressAs indicated in tendeAdvertisement/Invitation
In summary, a Procuremerdlated Complaint may challenge any of the following (among

others):
(i) the terms of the Tender Documents; and

i) (ii) the Procuring Entityés deci sion
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

10

1

2.0

GENERAL PROVISIONS

This sectioncontainsthe criteriathatthe Employershall useto evaluatetenderandqualify tenderers.
No other factorsmethodsor criteria shall be usedotherthans p e c in this tdnderdocument.The
Tenderershall provide allthe informationrequestedn the forms includedin SectionlV, Tendering
Forms.The ProcuringEntity shall usethe Standard Tender Evaluation Documentfor Goodsand
Works for evaluating Tenders

Wherever a Tenderer is requireddtate a monetary amount, Tenderers should indicate the Kenya

Shilling equivalenusingtherateof exchangeleterminedasfollows:

a) Forconstructionturnoverory n a n dataraquiredfor eachyear- Exchangerate prevailingon
thelastday of the respeate calendar year (in which the amounts for that year is to be converted)
was originally established.

b) Valueof singlecontract- Exchangeateprevailingon the dateof the contractsignature.

(c) Exchange rates shall be taken from the publicly available sbucce nt i yed i n t he

error in determininghe exchangeatesin the Tendermaybe correctedoy the ProcuringEntity.
EVALUATION AND CONTRACT AWARD CRITERIA

The Procurindentity shallusethe criteriaandmethodologiedistedin this Sectionto evaluateenders
andarrive atthe LowestEvaluatedTender.Thetenderthat(i) meetstheq u a | i ycritesid, (i) thas
beendeterminedo be substantiallyesponsiveo the TendeDocumentsand(iii) is determinedo have
the LowestEvaluatedTenderpriceshallbe selectedor awardof contract.

PRELIMINARY EXAMINATION FOR DETERMINATION OF RESPONSIVENESS
Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will startby examiningall tendergo ensureheymeetin all respectghe eligibility
criteriaand other mandatory requirements in thé&, and that the tender is complete in all aspects in
meeting the requiremenpsovidedfor in the preliminaryevaluatiorcriteriaoutlinedbelow. The Standard
TenderEvaluation Report Document for Goods &Wdrksfor evaluatingl'endergrovides very clear guide
on how to deal with review of these requirememenderghat do not pass the Preliminary Examination
will be considered norresponsiveandwill notbe consiceredfurther.

3.0 TENDEREVALUATION (ITT 35)

Price evaluation: in addition to the criteria listed in ITT 35.2 (@) the following criteria shall apply:
(i) Alternative CompletioTimes,if permittedunder ITT13.2, willbe evaluatedasfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeceeceeceeceeeeeeeeceecee

(i) Alternative Technical S Works,if peionitted urider iTT s peci y -

////////

13. 4, wi || be evaluated as foll owséeééeéeéeé

(iii) Other Criteria; if permitted under ITT 35.2()):

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeeececeeceeeeeeeeeeceeeceeeeeeeeeececce
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4. 0MULTIPLE CONTRACTS

40

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on
basis of Lots and a | owest evaluated tenderer
select one Option of the two Options listed aefor award of Contracts.

OPTION 1

(i) If atenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, provided the
tenderer meets the Eligibility and Qualiyca

(i) If a tenderer wins more than one Lot, the tenddr be awarded a contract for all won Lots,
provided the tenderer meets the aggregate E
The tenderer wild.l be awarded only the combi
will be corsidered for award to second lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and
determine the combination with the lowest evaluated piieaderswill then be awarded to the

Tenderer oTenderers in the combination provided the tenderer meets the aggregate Eligibility anc
Qualiycation Criteria for all the won Lots.

5.0 ALTERNATIVE TENDERS (ITT 13.1)

60

61

64

Alternative Tenders(ITT 13.1)

An alternative if permitted under ITT 3.1, will bealuated as follows:

The Procuring Entity shall considdenderso f f er ed f or alt er natWoke s ¢
requirements. Only the technical alternativesany, of the Tenderer with the Best EvaluafBehder
conforming to the basic techniaalquirements shall be considered by the Proclmgy.

MARGIN OF PREFERENCE
I f the TDS so speciyes, the Procuring Entity

to be loaded on evaluated prices of the foreign tenderers, where teatpgecof shareholding of
Kenyan <ci ti zenosepersentl58%)s t han yfty

Contractors shall be asked to provide, as pal
details of ownership, as shall be required to determine whether, accogd t o t he cl
established by the Procuriggitity,a par ti cul ar contractor or gr ol

of preference.

After Tendershave been received and reviewed by the ProclEmtdy, responsivelendersshall be

assessewtascertain their percentage of shareholding of Kenyan citizens. Responsive tenders shall t

classiyed into the following groups:

i) Group A:tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens hol
shares of oveBlwyfty one percent

i) Group B:tenders offered by foreign Contractors and other Tenderers where Kenyan citizens holc
shares of |l ess than yfty one percent (51%).

All evaluated tenders in each group shall, as
tender, and the lowest evaluated tender in each group shall be further compared withezdthas
a result of this comparison, a tender from @ra\ is the lowest, it shall be selected for the award of
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contract. If a tender from Group B is the lowest, an amount equal to the percentage indicated in Itel
6.1 of the respective tender price, including unconditional discounts and excluding prodsimsal

and the cost of day works, é@ny,shall be added to the evaluated price offered in each tender from
Group B. All tenders shall then be compared using new prices with added prices to Group B and tf
lowest evaluated tender from Group A. If the terfdem Group A is still the lowest tender, it shall be
selected for award. | f not , the | owest eval uc
shall be selected.

Post qualiycation and Contract ward (I TT 39),
a) In case the terat was subject to post u a | i ytheactntraztrshall be awarded to the lowest
eval uated tenderer, -qubj egtatbonodgtmati bns

b) In case the tendavas not subject to pogtu a | i ytledenderothat has been detewrudino be
the lowest evaluated tenderer shall be considered for contract award, sulvjeetitm each of the
following conditions

i) The Tenderer shall demonstrate that it has access to, or has available, liquid asset

unencumbered real assets, linescof e di t , and other ynanci al

contractual advance payment) sufycient 1

Shillingséééeééeééecéecéeéécééecéeééecééecéecté.
i) Minimum averageannual construction turnover of Kenya Shillings [insert

amaunt], equivalent calculated as total cert

and/or completed within the last [insert of

year] years.

i)  Atleast (insert number)of contract(s) of a similar nature
executed within Kenya, or the East AfricBommunity or a broad, that have been satisfactorily
and substantially completed as a prime contractor, or joint venture memberenswdctor
each of minimum value Kenya shillings equivalent.

,,,,,,,,

V) Contractors key equipment |l isted on the
speci yc al[speeify tequsements fomeach lot as applicatieg € é é é

iv)  Other conditions depending on their seriousness.
a) History of non-performing contracts:

Tenderer and each member of JV in case the TenderdVislaall demonstrate that Non
performance of a contract did not occur because of the default dfetiderer,or the
member of aJV inthe last  (specify years The required informationshall be
furnished in the appropriate form.

b) Pending Litigation

Financial position and prospectivelehge r m pr oyt a bTerddérerapd indife t h
case the Tenderer isJd,of each member of th®/,shall remain sound according to criteria
estdlished with respect to Financial Capability under Paragraph (i) above if all pending
litigation will be resolved against thEenderer.Tenderershall provide information on
pending litigations in the appropriate form.

c) Litigation History

There shall be noonsistent history of court/arbitral award decisions against the Tenderer,
in the last

(specify years All parties to the contract shall furnish the
information in the appropriate form about any litigation or arbitration resulting from

contracts complete or on going under 1i1its executio
history of awards against the Tenderer or any member of a JV may result in rejection of the
tender.
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QUALIFICATION FORM*

Note:

After tender opening, the tenders will be evaluated in 4 stages; namely:
1. Preiminary evaluation

2. Detailed Technical Examination
3. Financial Evaluation

4. Recommendation for Award

For Procuring
. : Documents To be _
Iltem | Qualification Subject e . . Entity's Use
No. Qualification Requirement Completed/provided by (Qualification
Tenderer
met orNot Met)
A. PRELIMINARY EVALUATION
1 Nationality Nationality in accordance with ITT 4.5 Duly filled Forms ELI- 1.1 and 1.2
Tax Obligations for Kenyan Has produced a current tax clearance certificate or tax Valid Tax Compliance Certificate or
2 Tenderers exemption certificate issued by Kenya Revenue Autho| Tax Exemption Certificate
' in accordance with ITT 3.14. (Certified byAdvocate of High Court
of Kenyg
3. Company Registration Has produced Valid Copy of certificate of incorporati{ Certified copy of Certificate of
Registration from the registrar of companies Incorporation or Registration as the
case may béCertified byAdvocate of
High Court of Kenya
4, Allowed to do business Has produced a Copy of Current Single Business pern Certified copy of Single Business
from the county government Permit from the County Governmen
(Certified byAdvocate of HighCourt
of Kenyg
5. Directors Has produced a valid Copy of CR12 from the departmq Certified copy of CR12 andational
of the registrawithin the last 6 monther National Identity Identity Cardfor all the directorss th¢
Card(s) for Sole Proprietorship/Partnership. case may béCertified byAdvocate of
High Court of Kenya
6. NCA and Communications AuthorilHas produced Valid NCA registration certificate and ann  Copy of current NCA4 Electrical

of KenyaRegistered

practicinglicensedor NCA 4 categoryin ElectricalServices
andCopy of valid registration licence witthe
Commurncations Authority of Kenyaogether withCopy of

valid annualcompliancecertificatewith the Commnications

IAuthority of Kenya

Servicegegistration and practicing
certificatesandCopy of valid
registration licence witthe
Commurncations Authority of Kenya

together withCopy of valid annual
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For Procuring

. : Documents To be v
It,\?m QUELIEHIRI Sl Qualification Requirement Completed/provided by Entlty.sf- . Use
0. Tenderer (Qualification
met orNot Met)
compliancecertificatewith the
Comnunications Authority of Kenya
(Certified byAdvocate of High ©urt
of Kenyg
Conflict of Interest No conflicts of interest in accordance with ITT 3.3 Duly filled disclosure of interest Fori
7. in the Confidential Business
Questionnaire
8 Public Procurement Regulatory Not having beerleclared ineligible by the PPRA as Duly filled and signedelf-declaration
' Authority (PPRA) Eligibility described in ITT 3.7 Form SD 1
9 StateOwned Enterprise Meets conditions of ITT 3.8 Attach copies of certified documents
' stated in Forms EL41.1 and 1.2
History of Non- Performing Meets Post qualiycation
Contracts, Pending Litigation and | conditions set out in the Evaluation and Qualification
Litigation History Criteria 7 (iv) (ac) , . .
11. Non-performance of a contract did not occur as a resu Egklnﬂ(”:%sznd signedselt-declaration
contractor default sincE' December 2019
No consistent history of court/arbitral award decisions
against the Tenderer sint& December2019
_ N ¢Ssgga§r§gemd§§ilrz(§ﬂze5etlr}g;ﬁlt slhoa}géa'i\(&a?ce on Certifigate of Prelender Site Visit
12. Attendance of Prdender Site Visit 12:00 PM _at Utalii House, Utalii Street/Uhuru dulysi g ne d by the
- ; representative
Highway Junction.
Tender SecuritdocumenBid Bond Tender Security in the prescribe
Amount, Form and Format
The type of Tender security shall
be Guarantee from Reputable
Bank or Financial institution
13. Tender Security approved and licensed by CBK

or Guarantee from Insurance
company registered and
licensed by IRAIn the amount of
Kenya ShillingsTwo Hundred
Thousand (Ksh. 20,000.00pnly

valid for 30 days beyond the
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For Procuring

. , Documents To be v
It,\?m QUENTIEEEE S e Qualification Requirement Completed/provided by Entlty.sf- . Use
0. Tenderer (Qualification
met orNot Met)
tender validity
Has produced Written Special Power of Attorney sitwritten Special Power dittorney
Special Power of Attorney a_nd'stamped (Exempt in the case of one of diresigned and stamped (Certified by
14. signing all the relevant documents) Commissioner of Oaths)
Has produced duly filled, signed and stamped Forpyly filled, signed and stamped Fo
15 Form of Tender Tender of Tender
Certificate of Independent TenderHasfilled, signed and stamped Certificate of IndepenDuly filled and signed Certificate of
16  |Determination Tender Determination Independent Tender Determination]
. . . Not haylng been involved in corrupt, coercDuly filled and signedelf
17 Anti-Corruption Declaration obstructive declaratiorEorm SD 2
or fraudulenfpractice in ITT 3.4
Has produced Letter of Authority to seek references|Letter Authorizing the Procuring
Bank Reference Lettapecificto Tender er 6s bank Entity to seek referencdiom
18 his tender Tendererd0s bank
stamped by Director of firm
 TapeBound Tender Documenwith Table of
contents (The tender document MUST be
submitted in full without any alteration)
Fill all rates and amoun{8Qs andappendices
NO Alterations of the Quantities Tender D in th
19, Submitted Tender Document All  bidders own Corrections must ender Document in the

Countersigned

All pagesmust besequentially serialized, sign
and stamped with tenderers entries either typ
handwritten, initialized and  correctio

= EEE

Prescribed Format

countersigned
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Item
No.

Qualification Subject

Qualification Requirement

Documents To be
Completed/provided by
Tenderer

For Procuring
Entity's Use
(Qualification
met orNot Met)

1 Replica of the original/downloaded tende
issued by the employer with necessary attg
appendices by the contractor

Note: Only tenderers who fully meet the preliminary evaluation stage requirements shall praogedhnical evaluation. The rest shall stand disqualified

B. TECHNICAL EVALUATION

1. Financial Capabilities (i) The Tenderer shall demonstrate that it hassscice or hasl. Dully filled Forms FIN i 3.1,
available eithercash at handiquid assets, unencumbered 3.2, 3.3, 3.4with proof of
real assetdines of credit, and other financial means sources of finances which
(independent of any contractual advance payment) suffic shall be in any of the following
to meet the construction cash flow requiremdontatieast 3 forms:
monthsestimated aKenya Shillings 6,000,000.00er a. Credit line letter from
month equivalent for the subject coatt(s) net of the reputable bank or financial
Tendererd6s other commit me institution;

b. Overdraft facility from a
(ii) The Tenderers shall also demonstrate, to the satisfacl reputable bank or financial
the Procuring Entity, that it has adequate sources of finar institution;
meet the cash flow requirements on works currently in c. Credit facility from
progress and for futarcontract commitments. material  suppliers  or

manufactures

(i) The tenderer shall provideertified copies of Auditg2. Duly signed and certified
accounts (Signed by Auditors and directiorsthe last three ( Audited Accountsfor the last
years(2021,20228.2023. (Certified by an advocate). three year

(Either 1a, 1b, 1c or 2 to be

considered where necessary)

2. Average Annual Construction Minimum average annual construction turnoveKehya Duly filled and signed Form FIN 3.1

Turnover

Shillings 40,000,000.0@quivalent calculated as total certi
payments received for contracts in progresgarmbmpleted
within the last years, divided by 5
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For Procuring

ltem | Qualification Subject e . DeEliimenis _To = Entity's Use
No. Qualification Requirement Completed/provided by (Qualification
Tenderer
met orNot Met)
3 Statement of compliance Tenderers must dully fill, sign areflamp statement of Duly filled, signed and stamped
compliance Statement of compliance in (Sectior|
V- Bills of Quantities Page 76).
4 Manufactures Authorization Bidder must provid€oloredManufacturer Authorization Original Manufacturers Authorizatio
Certificate Certificate from theCCTV Equipment Manufacturerclearly| from CCTV equipmenManufacturer
indicatingma n u f a cdntaat detaild évorking email specifically for this tender
address and telephone numbers thatesrontacted via
available platforms)
5 Technical Brochure&katalogues |Bidders must attach colored Technical Brochures/Catalog Coloured technical
attached from the manufacturers indicating all information and BrochurefCatalogues clearly
highlighted as per the notes on compliance with teehnic | highlighted
specifications
A minimumof Two (2No.) contracts agxperience under
6 General Construction Experience |construction contracts in the role of prime contractor, JV | Duly filled and signed Form EXP4.1
member, suzontractor, omanagement caractor for at lea
the last Syears, starting 1§decembe019. Each contract
\valueshould be at least KenyéaiBings 11,000,000.00
7 Specific Construction & Contract  |A minimum number ofive (5No.)similar contracts specifig Duly filled and signed Form EXP

Management Experience

below that have been satisfactorily and substantially
completed as a prime contractor, joint venture member,
management contractor or sabriractor between 1st
DecembeR021 and tender submissiateadline i.e., Three (
contracts, each of minimum value of Kenya shillings
11,000,000.00 equivalent.

The similarity of the contracts shall be based on the follo
(Installation ofiP-based CCTV Netwoyke the physical siz
complexity, methods/technology and/or othe
characteristicsdescribed in the iBs of Quantities an
Specification.

Summation of number of small value contracts (less
the valuespecified under requirement) to meet the ov

requirement will not be accepted.

4.2(a) complete with award letter
and completiorcertificates

If Project s ongoing, it must be at
least 986 complete and bidder mus
attach copies of interim paymen
certificates  indicating  amount
certified and theontract sums
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Item
No.

Qualification Subject

Qualification Requirement

Documents To be
Completed/provided by
Tenderer

For Procuring
Entity's Use
(Qualification
met orNot Met)

Contractors Key Equipment

Provide proofavailability of at least3 means otransport
(at least 1 pickup/lorry should be included among the 3)

Proof of availability of at least5 major tools used in
CCTV installation works (LAN Termination Tool Kit
LAN Cable testerFiber Optic Termination Tool KitHber
Optic Cable Testanust be included in the tools)

The equipment listed shall be available on site wh
required

Form EQU: Equipment
Certified copies of purchase Recei
Lease agreement, log bogkisis

Work Methodology

Submit a detailed brief of how work will be undertaken
include all stages and tentative timelines for every stage

\Work Methodology from the tender dy
signed and stamped by author
signatory to theender

Curriculum Vitae (CVs) of the Proposed Key Staff must b
presented in the provided format and duly signed by th
proposed individual together with their Academic
Certificates.

TendererdMUST provide correctworking and reachable
contact details (email addresses and telephone numbers
the proposed Key Staifi CVs presented in the provided
format.The Procuring entity shall not take responsibility of
incorrect contact details presentedthg Tenderers.

Duly filled and signed Forms PER. ]
and PER. &nd attach CVssertified
copies of academiond professional
certificates (Certified by Advocate
of High Court of Kenya

The site staff shall possess minimum levels set below;

Projectmanagel 1 No)

Qualification AtleastaBBa c hel o
degredn
ElectricalElectronicéTelecommunicatic
nsEngineering Computer Science, IC1
related courser equivalent from a
recognizednstitutionwith general
experience of at leasty@ars and specif
experiencen CCTV installation works
of at least 6years.

Must be registered as a Professional

Engineer (PE) by the Engineers Boarg
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Item
No.

Qualification Subject

Qualification Requirement

Documents To be
Completed/provided by
Tenderer

For Procuring
Entity's Use
(Qualification
met orNot Met)

Kenya (EBK)or any other relevant
RegulatoryBoardin Kenyaas a
Professional Pra¢gtonerand must be
currentlylicensed to practice

Site Supervisofl No)

Qualification At least aDiplomain
Electricalelectroni¢Telecommunicati
onsEngineering Computer Science,
ICT related courser equivalent from
a recognizedhstitutionwith general
experience oét leasi8 years and
specific experience dft least 6/ears
in CCTV installation works.

Must have valid certificate of training
from the equipmentCCTV)
Manufacturerdealerdistributor.

10

Contractor'Representativand Key,

Per sonnel

C (

Technicians @t least 2

Qualification: At least a Diploma in
ElectricalElectronics/Telecommunicat
nsEngineering Computer Science, IC1
related courser equivalent from a
recognized institution with general
experience of at least 6 years and spe
experience oét least 4 years iGCTV
installation works.

Must have valid certificate of training
from the equipment (CCTV)
Manufacturer/dealer/distributor.

11

Contractor'Representativand Key

Personnel

C(

Artisans (at least)3

Qualification: At least a certificate in
ElectricalElectronics/Telecommunicat
nsEngineering Computer Science, IC1
related courser equivalent from a

recognized institution with general

35




Item
No.

Qualification Subject

Qualification Requirement

Documents To be
Completed/provided by
Tenderer

For Procuring
Entity's Use
(Qualification
met orNot Met)

experience of at lea8tyears and specif
experience oét least years inCCTV
installation works.

Responsiveness

Note: Only tenderers who fully meet the technical evaluation stage requirements shall proceed to financial evaluationsislealestand disqualified.

In order to comply with technical specifications, the tenderers shall be required;

NOTES ON COMPLIANCE WITH TECHNICAL SPECIFICATIONS

a) To fill the Standard-ormsprovidedin the bid document for the purposes of providing the required information. The tenderers may also attach thenfequagdri if the
are deemed mandatory;
To supply equipments/items which comply with the technical specifications set out in the bid ddoufmsmegard, the bidders shall be requiresiiomit relevant technical
brochures/catalogues with the tendedocument, drawings, highlighting the Catalogue/part/page Numbersf the proposed items. Such brochures/catalogues

indicate comprehensive relevant data of the proposed equipment/items which should include but not limited to the following:

b)

(i)

(ii)
(iir)
(iv)
(v)
(vi)

Standardef manufacture;

Performance ratings/characteristics;

Material of manufacture;
Electrical power ratings;

Electrical engineering toolsind

Any other necessary requirements (Specify).

The bid will then be analyzed, using the information in the technicghires, to determine compliance whity technical specificatiorfer the works/items as indicated
the tender document. Bidders not complying veitty of the key technical specificationsshall be renderedon-compliant hence disqualified from further evaluation w
thosemeeting all the key technical specificaticill be evaluated furthdEvaluation committee may add more key requirements from the bid technical specification

The tenderer shall also fill in ¢Technical Schedulef Items to be Supplieds specified in the tender document for Equipment and Items indicating the Country o

Model/Make/Manufacturer and catalogue numbers of the ltems/Equipments they propose to supply.

Only tenderers whoseequipment meet or exceed the minimum technical specifications
provided in the tender document for each shall proceed to the next stage of evaluation
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Documents To be 2o7 FIRELING
ltem | Qualification Subject e . . Entity's Use
Qualification Requirement Completed/provided by g
No. Tenderer (Qualification
met orNot Met)

C) FINANCIAL EVALUATION :
Upon completion of the technical evaluation, bidders who qualify will be submitted to a detailed financial evaluatiomich@eking of the consistency of
tender rates and any arithmetic errors in the submitted tender as per the criterialliSte@81r0, ITT 37.0, ITT 38.0and its sub paragraphs. Recommendatior
award of Contract shall done to thewest Evaluated Tender subject to Post Qualification Evaluation.

D) POST QUALIFICATION EVALUATION:
The procuringentity shall conduct dudiligencefor the purpose of satisfying itself that the information provided in the lowest evaluated tender is accurate
The lowest evaluated tender shall be rejected if mieseptation of information or facts is detected during post qualification evaluation.
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SECTION IV- TENDERING FORMS

QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE

Pur suant to I'TT

3.

9

, a foreign

tenderer mu st

compl

ITEM

Description of Work Item

Describe location of
Source

COST in
K. shillings

Comments, if any

[ocal Labor

Sub contracts from Local sources

TOTAC COST EOCATC CONTENT

Pt

Yy Y e

XXXXX

PERCENTAGE OF CONTRACT PRICE
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2. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to
requirementgor the key equipmentistedin Sectionlll, EvaluationandQu a | i yQriteria.iA saparatd-orm
shallbe preparedbr eachitem of equipmentisted,or for alternativeequipmeniproposedy the Tenderer.

meet the

Item of equipment

Equipment
information

Name of manufacturer

Model and power rating

Capacity

Year of manufacture

Current

Current location

Indicate source of the equipment

O Owned O Rented

O Leased

O Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner
Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project
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3. FORMPER-1

Contractor's Representativeand Key Personnel Schedule

Tenderersshouldprovide the namesand detailsof the suitablyq u a | Copteactor'sRe presentativeand Key
Personnel to perform the Contract. The data on exgierience should be supplied using the Form-RERIow
for each candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged|
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:

2. Title of position: / ]
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged|
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for this position|
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart|
position:

3. Title of position: [/ ]
Name of candidate :
Duration of [fnsert the whole period (start and end dates) for which this position
appointment: will be engaged|
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:

4. Title of position: / ]
Name of candidate :
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged)
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:

5. Title of position: /in  sert title]
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged)|
Time [insert the number of davsiweek/months/ that has been scheduled for
commitment: for this position]
this position:
Expected time linsert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:
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4. FORM PER - 2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Name of Tenderer

Position[#/]{title of position from Form PER-1]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]

Details |
Address of Procuring Entity:
Telephone: Contact (manager / personnel officer):
Fax:
Jobtitle: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experience relevant to the project.

Duration of )
Relevant experience

Project Role .
involvement

[main [role and [time in rolef [describe the experience relevant to this

project responsibilities on the position]

details| project]

Declaration

I, theundersignedinserteitheri Cont r Rep ne $ smrtKafiPie v & @ asapeplicabld, certify thatto
the best of my knowledge and belief, the information contained in this Forr2 RERectly describes myself, my

gual i yandmy éxperiesce.

lconyrm that | am available as certiyed in the fol
position as provided in the Tender:
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Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

Time commitment:

| understand that any misrepresentation or omission ifrtris may:

a) be taken into consideration durilignderevaluation;
b) result in my disqualthgTendefi on from participating
c) resultin my dismissal from the contract.

Name of Contractor's Representative or Key Persorineérf namg

Signature

Date: (day month year):

Counter signature of authorized representative of the Tenderer:

Signature:

Date: (day month year):
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5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION
To establish its gqguahiyaatiomsatoopeahoe mwit hle Sect i

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets included
hereunder.

51 FORMELI -1.1
Tenderer Information

Form

Date: ITT No. andtitle:

Tenderer's name

In case of Joint Venture (JV), name of each member:

Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.6

LI Incase of IV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5

O 1In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents
establishing:
e Legal and financial autonomy
e  Operation under commercial law
e Lstablishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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52 FORMELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date: ITT No. andtitle:

Tenderer’s JV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information
Name:
Address:

Telephone/Fax numbers:
E-mailaddress:

I. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or registration
documents of the legal entity named above, in accordance with ITT 3.6.

O In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy,
operation in accordance with commercial law, and that they are not under the supervision of the
Procuring Entity, in accordance with ITT 3.5.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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53 FORM CON 12

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer's
Name: Date:

JV Member's Name ITT No. and
title:

Non-Performed Contracts in accordance with Section III, Evaluation and Qualification Criteria

O Contract non-performance did not occur since 1% January [insert year]specified in Section III,
Evaluation and Qualification Criteria, Sub-Factor 2.1.

[0 Contract(s) not performed since 1% January /insert year] specified in Section III, Evaluation and
Qualification Criteria, requirement 2.1

O Contract(s) withdrawn since 1* January [insert year] specified in Section III, Evaluation and
Qualification Criteria, requirement 2.1

Year  |Non- performed| Contract Identification Total Contract
portion of Amount (current
contract value, currency,

exchange rate and
Kenya Shilling
equivalent)

[insert | [insert amount | Contract Identification: /indicate complete contract name/ | [insert amount]
year] and percentage] | number, and any other identification]

Name of Procuring Entity: /insert full name]

Address of Procuring Entity: [insert street/city/country]
Reason(s) for nonperformance: /indicate main reason(s)]

Pending Litigation, in accordance with Section III, Evaluation and Qualification Criteria

[0 No pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-
Factor 2.3.

[J Pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-Factor 2.3
as indicated below.
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Year of Amount in dispute | Contract Identification Total Contract
dispute (currency) Amount
(currency),
Kenya Shilling
Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section IlI, Evaluation and Qualification Criteria

O No Litigation History in accordance with Section III, Evaluation and Qualification Criteria, Sub-
Factor2.4.

O Litigation History in accordance with Section III, Evaluation and Qualification Criteria, Sub-
Factor 2.4 as indicated below.

Year of Outcome as Contract Identification Total Contract
award percentage of Net Amount
Worth (currency),
Kenya Shilling
Equivalent

(exchange rate)

[insert [insert percentage] | Contract Identification: [indicate complete [insert amount]
year]| contract name, number, and any other
identification]

Name of Procuring Entity: /insert full name]
Address of Procuring Entity: [insert
street/city/country]

Matter in dispute: /indicate main issues in
dispute]

Party who initiated the dispute: /indicate
“Procuring Entity” or “Contractor”]
Reason(s) for Litigation and award decision
[indicate main reason(s)]

Include detalils relating to potentiaild-rigging practices such as previous occasions where tenders were withdrawn,
joint bids with competitors, subcontracting work to unsuccessful tenderers, etc.
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5.4 FORM FIN -3.1.:

Financial Situation and Performance

Tenderer'sName

Date:

JV Member'sName

ITT No. andtitle:

5.4.1. Financial Data

Type of Financial information | Historic information for previous years,
in

(currency) (amount in currency, currency, exchange rate*, USD equivalent)

Yearl Year2 Year 3 Yeard Year5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate
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542 Sources ofFinance

Specify sources of ynance to meet the cash pow regq
contract commitments.

No. | Source of finance Amount (Kenya Shilling
equivalent)
1
2
3
543 Financial documents
The Tenderer and its parties shall provide copigs nfa n statemdntsor years pursuant Section

lll, EvaluationandQu a | i y Criéetiai Sobfastor3.1. They n a nstatemdntshall:

a) r e pthey th a ngituatéohof the Tendereror in caseof JV memberandnotana f y | entityt(seiah
asparent corpanyor groupmember).

b) Beindependenthauditedorc e r tin agoerdancevith locallegislation.
c) Becompletejncludingall notestothey n a nstatemdnts.
d) Correspondo accountingperiodsalreadycompletedandaudited.

0 Attached ar e staeméenSathe f v n a wyears @duired above; and
complyingwith therequirements.

1"f the most recent set of ynancial statements i s thieshouldbg¢pestiiojdedc.ar |l i er
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55 FORMFIN i 3.2
Average Annual Construction Turnover

Tenderer'dName:

Date:

JV Member'sName

ITT No. andtitle:

Annual Turnover Data (Construction Only)

Year Amount Currency Exchange Rate Kenya Shilling
Equivalent
2020 [Insert amount and indicate
currency
2019
2018
Average Annual
Construction
Turnover *
* See Section 111, Eval uaRadtoo$2. and Qualiycation Criteri a

56 FORMFINT3.3:

Financial Resources

Specify proposed sourcespfnanci ng, such as |liquid assets, unenc!
y n a nmearshetof currentcommitmentsavailableto meetthe total constructioncashp o wemandof the
subject contractatontractsass p e c in $eetidnlll, EvaluationandQu a | i yCoitaria.i o n
No. | Source of financing Amount (Kenya Shilling
equivalent)

1

2

3

4
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57 FORMFINT3.4:
Current Contract Commitments / Works in Progress
Tendererandeachmembetto aJV shouldprovideinformationontheir currentcommitmentn all contractghat

have beerawardedpr for which a letter of intent or acceptancéasbeenreceived,or for contractsapproaching
completion, bufor whichanu n g u a full cpreptetionc e r t ihgsyetdotbeissued.

Current Contract Commitments

No. | Name of Contract | Procuring Entity’s | Valueof Estimated | Average Monthly
Contact Address, QOutstanding Completion | Invoicing Over
Tel, Work Date Last Six Months
[Current | Kenya Shilling
Kenya Shilling /month)]
/month
Equivalent]
1
2
3
4
5

58 FORM EXP -4.1

General Construction Experience

Tenderer'sName: Date:

IV Member'ss4tName ITT No. andtitle:

Page of pages
Starting Ending Contract Identification Role of
Year Year Tenderer

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:
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59 FORM EXP - 4.2(a)

Speciyc Construction and Contract Management Exper

Tenderer'sName: Date: JV Member'sName ITT No.
andtitle:
Similar Contract No. Information

Contract Identification

Award date
Completion date
Role in Contract Prime
Contractor 'l
Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:

Telephone/fax number

E-mail:

Description of the similarity in accordance
with Sub-Factor 4.2(a) of Section III:

Amount

=

N

Physical size of required works
items

Complexity

Methods/Technology

Construction rate for key activities

o O | W

Other Characteristics
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510 FORM EXP - 4.2(b)

Construction Experience in Key Activities

Tenderer'sName; Date; Tenderer's JV Member
Name: Subcontractor'sNamé (asper|TT 34); ITT No.
andtitle:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section lll,
Evaluation and Qu-actord.ati on Criteria, Sub

1. Key Activity No One:

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Memberin | Management | Sub-contractor
Contractor 1A% Contractor |
O O O
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of Total quantity in Percentage Actual
production, as applicable) performed under | the contract participation Quantity
the contract per year or part of the year (i) (i1) Performed
(1) x (ii)
Yearl
Year 2
Year 3
Year 4

Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:

Description of the key activities in
accordance with Sub-Factor 4.2(b)
of Section 11I:

2 applicable
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OTHER FORMS

6.

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

TheTenderemustpreparethis Form of Tenderon stationerywith its letterheadclearly showingthe
Tenderer'sompletenameandbusinesaddress.

All italicizedtextis to help Tendereiin preparingthis form.

Tenderemust complete and sign CERTIFICATE OF INDEPENDENT TENDERERMINATION and
the SELFDECLARATIONOF THE TENDERERattachedo this Form of Tender.

TheForm of Tendershallincludethe following Formsduly completecand signedby the Tenderer.
A Tenderer'€ligibility- C o n y d @usinds®uestionnaire

A Cer t ioflrdependenTendeDetermination

A SelfDeclarationof the Tenderer

Date of this Tender submission [insert date (asday,monthandyear) of TendersubmissionRequest
for TenderNo:[i ns er t i JdNametandyescaiftion ofiTender [Insertasper|TT) Alternative

No.: [inserti d e nt i Noif thigisadeanderfor analternative]

To: [insert complete name of Procuring Entity]

Dear Sirs,

1

In accordancewith the Conditionsof Contract,S p e c i y deawingsamdBjlls of Quantitiesfor the
executionof the abovenamedWorks, we, the undersignedffer to constructand completethe Works and
remedyanydefects therén for the suni of KenyaShillings[[Amountny g u]r e s Kenya

Shillings[amountin wordg

The above amount includésreign currencldamount(s) of§ t at e ygur e or a ]p e[rycgeurte
[words]

The percentage or amount quoted above does not include provisional sums, and only allows not more than twe

foreigncurrencies.

Weundertakeif our tenderis acceptedto commencahe Worksassoonasis reasonablypossibleafter the
receiptof theArchitectnoticeto commenceandto completehewholeof theWorkscomprisedn the Contract
within the timestatedn the SpecialConditionsof Contract.

Weagreeto adhereby this tenderuntil [Insert date], andit shallremainbinding
uponus andmaybe acceptedt anytime beforethatdate.

Weunderstandhatyou arenot boundto acceptthe lowestor anytenderyou mayreceive.
We,theundersigned furtherdeclarethat:

i)  No reservationdNehave examined and have no reservations to the tender document, including Addenda
issuedn accordancevith ITT 28;

i) Eligibility: Wemeettheeligibility requirementaindhavenoc o n [ofiintetestin accordancevith ITT
3and 4;

iif) Tender- SecuringDeclaration We havenot beensuspendeadhor declaredneligible by the Procuring
Entity basedon executionof a TenderSecuringor ProposaiSecuringDeclarationin the Procuring
Entity'sCountry inaccordancevith ITT 19.8;
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iv) Conformity: Weoffer to execute in conformity with the tendering documents and in accordance with the
implementatiorandcompletions p e c in thecdnstructionschedulethe following Works:[insert a
brief descriptiorof the Works];

v) TenderPrice:Thetotal price of our Tenderexcludingany discountofferedin item 1 aboveis: [Insert
oneof theoptionsbelowasappropriate]

vi Option 1, in caseof onelot: Total prices [insert the total price of the Tenderin wordsandy gur e s ,
indicating thevariousamountsandtherespectivecurrencie$, or

OptionZ2 in case of multiple lots:

(a) Totalpriceofeachlofi nsert the total price of each 1| ot
various amountandtherespectiveeurrencie$; and

(b) Totalpriceof all lots (sumof all lots) [insertthetotal price of all lotsin wordsandy gur e s,
indicating thevariousamountsandtherespectivecurrencie$;

vii) DiscountsThediscountofferedandthe methodologyfor their applicationare:
viii) Thediscountsfferedare:[Specifyin detail eachdiscountoffered]

ix) The exactmethodof calculationsto determinethe net price after applicationof discountsis shown
below: [Specifyin detail the methodthat shall be usedto applythediscount$

X)  TenderValidity Period OurTenders h a | | be valid for the period si
applicabl e) fr onTenddrseu bdmaitses i yoxne dd efaodrl ithnhee speci yec
if applicable),andit shallremainbindinguponusandmaybeacceptd atanytime beforethe expiration
of that period;

xi) PerformanceSecurity: If our Tenderis acceptedwe commit to obtain a PerformanceSecurity in
accordancevith theTenderingdocument;

xii) OneTenderPerTender Wearenot submittingany otherTender(syasanindividual Tenderandwe are
not participating in any other Tender(s) as a Jdarituremember or as a sudontractor, and meet the
requirement®f ITT 3.4,otherthanalternativeTendersubmittedin accordancevith ITT 13.3;

xiii) Suspensionand Debarment We, along with any of our subcontractors,suppliers, Engineer,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled by
any entity or individual that is subject to, a temporary suspension or a debanpesed by the Public
Procurement RegulatoAuthority or anyotherentity of the Governmenbf Kenya,or anyinternational
organization.

Xiv) Stateownedenterpriseor institution: [selectthe appropriateoptionand deletethe othel] [Weare nota
state ownedenterpriseor institution)/[We are a stateownedenterpriseor institution but meetthe
requirement®f ITT3.9;

xv) Commissionsgratuities fees Wehavepaid,or will paythefollowing commissionsgratuities,or fees
with respecto thetendemprocessr executiornof the Contract]insert completenameof eachRecipient,
its full addressthereasonfor whicheachcommissioror gratuity waspaid andtheamountandcurrency
of each sucltommissioror gratuity].

Name of Recipient Address Reason Amount

(fnonehasbeepai d or is to be paid, indicate fAnone. 0

Sﬂhis sum should be carried forward from the Summary of the Bills of Quantities. ) .
'Ill'he péarcentage guoted above should not include provisional sums, and not more than two foreign currencies are
allowed.
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XVi)

XVii)

XViii)

Xix)

XX)

XXi)

Binding Contract: We understandhat this Tender,togetherwith your written acceptancehereof
includedin your Letter of Acceptanceshall constitutea binding contractbetweenus, until a formal
contractis prepared andxecuted;

Not Boundto Accept:Weunderstandhatyou arenot boundto accepthelowestevaluatedostTender,
the MostAdvantageoudenderor anyotherTenderthatyou mayreceive;

Fraudand Corruption:Wehereby certify thatwe havetakenstepsto ensurethatno person actingor
usor on ourbehalfengage$n anytype of FraudandCorruption;and

Collusive practicesWeherebycertify andc o n ythattihe tenderis genuine hon-collusiveandmade
with the intention of accepting the contract if awardexthise f f ect we have signed
IndependenTenderD e t e r mi attazhtedetow. 0

Weundertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asset
Disposal, copyvailablefrom (specifywebsit¢ during the procuremenprocessand
the executiorf anyresultingcontract.

We,the Tendererhavecompletedully andsignedthefollowing Formsaspartof our Tender:

a) Tenderer'€ligibility; Co n y d dusings®uestionnaire to establishwe arenotin any
C 0 n fioiintetest.

(b)Cax ti ycate of | ndepe n-dogdeclare fha wedcemplet&lehe temden withaut i o
colluding with other tenderers.

(a) Selt-Declarationof the Tenderer to declarethatwe will, if awardeda contract,notengagen
any form of fraudandcorruption.

(d) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Furtherwec o n ythatme havereadandunderstoodhefull contentandscopeof fraudand
corruptionas informedn i A p p e h-driaud and Corruption ¢ attachedo the Formof Tender.

Name of the Tenderer:*[insert complete name of person signing the Tgnder

Name of the person duly authorized to sign th&ender on behalf of theTenderer: **[ insert
complete name of person duly authorized to sigiémelet

Title of the person signing the Tender[insert complete title of the person signing the Tehder

Signature of the person named abovdinsert signature of person whose name and capacity are
shown above

Date signedinsert date of signidgday of insert month [insert yea}

Date signed day of , Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tendere
**Person signingthe Tendershall havethe powerof attorneygivenby the Tendereito be attached

with the Tender.
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(a) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESS

QUESTIONNAIRE Instruction to Tenderer

Tenderis instructedto completethe particularsrequiredin this Form,oneform for eachentityif Tenderis a JV.
Tenderer igurtherremindedhatit is anoffenceto give falseinformationon this Form.

@ Tendedetwisb s

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of 1. Country
the Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration
Number and Expiring date

7 | Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

8 | Description of Nature of Business

9 | Maximum value of business which
the Tenderer handles.

10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical
addresses, email, and telephone
number) of

state which stock exchange
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General and Speciyc Details
(b) SoleProprietor, provide the followingletails.
Name in full Age
Nationality Country of Origin
Citizenship
(© Partnership, provide the followingletails.
Names of Partners Nationality Citizenship % Shares owned
1
2
3

(@ Registered Companyprovide the followingletails.

) Private or public Company

i) State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent)...........cccccoecvvvnenen.
Issued Kenya ShillingEEquivalent)...........cccccvvvvvvvvevvveeenne..

iii)  Give details of Directors as follows.

Names of Director Nationality

Citizenship % Shares owned

() DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) Are thereanyperson/personis n € é é € é € é @\ameof Procuring Entity) who has/haven

s 7z

If yes, provide details as follows.

,,,,,,

Names of Person Designation in the
Procuring Entity

Interest or Relationship with
Tenderer
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(ii)

Conpi ct disclosunet er est

Type of Conflict

Disclosure
YES ORNO

If YES provide details of the
relationship with Tenderer

Tenderer is directly or indirectly
controls, is controlled by or is under
common control with another tenderer.

Tenderer receives or has received any
direct orindirect subsidy from another
tenderer.

Tenderer has the same legal
representative as another tenderer

Tender has a relationship with another
tenderer, directly or through common

third parties, that puts it in a position to

influence the tender of another tenderer,
or influence the decisions of the
Procuring Entity regarding this tendering

process.

Any of the Tenderer's affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that are the

subject of the tender.

Tenderer would be providing goods,
works, nonconsulting services or
consulting services during

implementation of the contract
Specifiedin this Tender Document.

Tenderer has a close business or family
relationship with a professional staff of

the Procuring Entity who are directly or
indirectly involved in the preparation of

the Tender document or specifications
of the Contract, and/or the Tender
evaluation process of such contract.

Tenderer has a close business or family
relationship with a professional staff of
the Procuring Entity who would be

involved in the implementation or
supervision of the such Contract.

Has theconflict stemming from such
relationship stated in item 7 and 8

above been resolved in a manner
acceptable to the Procuring Entity

throughout the tendering process and

execution of the Contract.
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Certiycation

On behalfof the Tenderer| certify thattheinformationgivenaboveis complete currentandaccurateasatthe date
of submission.

,,,,,,,,,,,,,,,,,

(Signature) (Date)
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b) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanyingd etter of Tenderto

the

[Nameof Procuring Entity]
for: [Name and number of tenddr]
responseo therequesfor tendersnadeby: [Name ofTenderer]do

hereby makehe following statementshat| certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameof Tenderer]that

1. | havereadandl understandhecontentofthisCer t i ycat e;

2. lunderstand that thEenderw i | | be di squal i ye dcottobe ttuchandsconipleteini y c at
every respect;

3. | amtheauthorizedepresentativef the Tenderemwith authorityto signthisC e r t i andtcestibmifthe
Tenderon behalfof the Tenderer;

4 For the pur poses déndet] bndessta@elr ati ytchaeg ewarnd it cheempet i t
individual or organizationptherthanthe Tendererwhetheror nota f y | with thesTendererwho:

a) Has beemequestedo submita Tenderin responséo this requestor tenders;
b) couldpotentiallysubmitatenderin responséo this requesfor tendershasedntheirqu al i ycat i on
abilities orexperience;

5. The Tenderediscloseghat[checkoneof thefollowing, asapplicable]:

a) The Tenderer has arrived at fhenderindependently from, and withoabnsultation, communication,
agreemenor arrangementith, anycompetitor;

b) the Tenderehasenteredinto consultationscommunicationsagreement®r arrangementsvith oneor
more competitors regarding this request for tenders, and the Tenderer distlofies, attached
document(s), complete details thereof, including the names of the competitors and the nature of, and
reasongor, such consultationgommunicationsagreementsr arrangements;

6. In particulay withoutlimiting the generalityof paragraphg5)(a) or(5)(b) above therehasbeenno
consultation, communicatioagreementr arrangementith anycompetitorregarding:

a) prices;

b) methodsfactorsor formulasusedto calculateprices;

c) theintentionor decisionto submit,or notto submit,atender;or

d the submission of a tender which does not meet
s p e c i discl@sédbursuanto paragraph{5)(b)above;

7. In addition, there has been no consultation, communication, agreement or arrangement eothgtitor
regardingthe quality, quantity,s p e c i y ar detiverpparticularsof the works or servicesto which this
request fortendersrelates,exceptass p e ¢ i sutharizedby the procuringauthorityorass peci yc al |
disclosedpursuanto paragraptb)(b) above;

8. Thetermsof the Tenderhavenot been,andwill not be, knowingly disclosedby the Tendererdirectly or
indirectly, to any competitor, prior to the date
the Contractwhichevercomesy r sirtlessotherwiserequiredby laworass p e ¢ i discl@sédbussuanto
paragraph{5)(b) above.

,,,,,,,,,,,,,,,,,,,,,

Date

[Name, title and signature of authorized agent of Tenderer and Date]
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(c) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

|, éeeéeéeeceeééeee., of Post Ofyce Box ée. éééeeeéeée

eeééééeeéeééeceée. . iRre ptulbé i ¢ of éééééeéeééééé. do hereby
follows: -

1. THAT | am theCompany Secretary/ Chief Executive/ManagingDe ct or / Pr i n corop a | Oof yc
€éé. ... e¢eééeécéeéeéé é(msertname of the Companyho is a Bidder in respect @ender No.

eéééeéé.f.or ¢é¢ééééé e@néerttendertitle/descriptiof) or ¢é é é é é é @énéert
name of the Procuring entitgnd duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarrpdrfrcipating in
procurement proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,

eééeceéeééeééecé. eééecéeéécéée.
eééééeéeéeéeée (Title) (Signature)
(Date)

Bi dder Saahpyci al
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE.

,,,,,,,,,,,,,

|, éééeééeecéceéeeemde P. O. Box ééé. .. .. N - - N

,,,,,

eeééééeeéeééeceée. . i n the Rep @b doiherebprhakeé&tatementfafows: -

1L THATI am the Chief Executive/ Managing Director/ Pri

,,,,,,,

,,,,,,

duly authorized and competent to make this statement.

2. THAT the afore said Bidder, its servantsandbr agentisubcontractorsill not engagein any corrupt or
fraudulent practice and has not beenrequestedto pay any inducementto any memberof the Board,
ManagementStaffand/ or empl oyees and/ cér. (inseg eame of the Procidriggé é é é
entity)which is the procuringntity.

3. THAT the aforesaid Bidder, itervants and/or agents /subcontractors have not offered any inducement to any
member of the Board, Management , Staff éa(maneofr em
the procuringentity).

4. THAT the aforesaid Bidder will not engage /has not engagadyircorrosive practice with other bidders
participatingin the subjecttender

5. THAT whatis deponedo herein aboveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eEééééeeééeeceéeeceece céééeéeceéeeééce
eé..........eééeé ( T(bignhtee)
(Date)

Bidder ' s Of yci al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

,,,,,,,,,,,,,,,,,,,,

eééeeéeéeeéceeceecéecécececée. declare that | have read and fullpderstod the contents of
the PublicProcuremen& AssetDisposalAct, 2015,Regulationsandthe Codeof Ethicsfor persongarticipating
in Public ProcuremerandAssetDisposalandmy responsibilitiesinderthe Code.

| do hereby committo abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement
and AsseDisposal.

ST gNéEeeéeé. . . . . . L s .

(20171110 ] o TR

Of yce address.

Telephone..........ccccceiiin L E
mai |l ééééeéeéééééecééééeéecé.
Name of the Firm/ Companyeéééeééeéerbl ..

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Withess

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,
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(d) APPENDIX 1-FRAUD AND CORRUPTION

(Appendi x 1 sed)all not be modiy
1. Purpose
11 The Government of Kenya's Ariorruption and Economic Crime laws and their sanction's policies and

21

22

procedures, Public Procurement and Asset Disposalnact33 of 2015and its Regulation, and any other
Kenya's Acts or Regulations relatedri@ud and Corruption, and similar offences, shall apply with respect
to PublicProcuremenProcesseandContractghataregovernedy thelawsof Kenya.

Requirements

The Governmentof Kenya requiresthat all parties including Procuring EntitiesTenderes,
(applicants/proposers), Consultants, Contractors and Suppliers; angoigudictors, Suonsultants,
Service providersr Suppliers;any Agents(whetherdeclaredor not); andany of their Personnelinvolved

and engagedn procuremenunderKenya'sLaws and Regulation,observethe higheststandardof ethics
duringtheprocurement process, selection and contract execution of all contracts, and refrain from Fraud and
Corruption and fully complyith Kenya'slawsandRegulationsasperparagraph4.labove.

Kenya's public procurement and asset disposdlnact33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practicesandC o n p of interestin procuremenincludingconsequencdsr offencescommitted A few of

the provisionsiotedbelowhighlight Kenya'spolicy of no toleranceor suchpracticesandbehavior:

1) A persorto whomthis Act appliesshallnotbeinvolvedin anycorrupt,coercive obstructive collusive
or fraudulenfpractice;or ¢ 0o n pdf interestin anyprocuremenbor assetdisposalproceeding;

2) A person referred to under subsection (1) who contravenes the provisions of thattsof commits
an offence;

3  Withoutlimiting the generalityof the subsectior{1) and(2), the personshallbe:-

a) di s g u fmomienteendinto acontractfor aprocuremenbr assetisposalproceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshallbevoidable;

4) Thevoiding of a contractby the procuringentity undersubsectior(7) doesnot limit anylegalremedy
the procuringentity mayhave;

5 An employeeor agentof the procuringentity or amemberof the Boardor committeeof the procuring
entity whohasac o n fiintetestwith respecto a procurement:
a) Shall nottakepartin the procuremenproceedings;

b) shallnot, afteraprocurementontracthasbeenenteredn to, takepartin anydecisionrelatingto
the procurementr contract;and

c) shallnot be a subcontracbr for the tenderto whom was awardedcontract,or a memberof the
groupof tenderers to whom the contract was awarded, but the subcontractor appointed shall meet
all the requirementsf this Act.

6) Anemployee, agent or member describeslimsection (1) who refrains from doing anything prohibited
under that subsection, but for that subsection, would have been within his or her duties shall disclose
t h e cdintgréstto the procuringentity;

7) If apersorcontravenesubsectiorfl) with respectoac o n [fiintetestdescribedn subsectior{5)(a)
and thecontractis awardedo the personor his relative or to anothempersonn whomoneof themhad
a direct or indirect pecuniaryinterest,the contractshall be terminatedand all costsincurredby the
public entity shallbe madegoodby theawardingo f y E&te.r .

In compliancewith Kenya'slaws, regulationsandpoliciesmentionedabove the ProcuringEntity:
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a) D ey romadly,for thepurpose®f theaboveprovisions thetermssetforth belowasfollows:

i) A c o rprruapctis theoféeong, giving, receiving,or soliciting, directly or indirectly, of
anythingof valuetoi n p u ienpraperlytheactionsof anothemarty;
i) Afr aupmad emangaetdr omission,jncludingis representatiorthatknowingly or
recklessly misleadsyr attemptgo mislead,a partyto obtainy n a nar atherb e n eryjotvoid
anobligation;
i) Acol Ipusicu anarmngdmedetweentwo or morepartiesdesignedo achievean
improper purposdancludingtoi n p u ienpreperlytheactionsof anothemparty;i c oer ci v e
p r a c isimgakeirgyor harming,or threateningo impair or harm,directly or indirectly, any
partyor thepropertyof thepartytoi n p u enpraperlytheactionsof aparty;iobst ructi ve
pracisii ceo
9 Deliberatelydestroyingfalsifying, altering,or concealingof evidencematerialto theinvestigation or
making false statements to investigators in order to materially impede investigation by Public
ProcuremenRegulatory Authority (PPRA) or any other appropriate authority appointed by
Government of Kenya into allegations of a corrupt, fraudulent, coercive, or collusive practice; and/or
threateningharassingor intimidatingany partyto preventit from discloshgits knowledge oimatters
relevantto theinvestigationor from pursuingtheinvestigation;or
9 acts intended to materially impede the exercise of the PPRA's or the appointed authority's inspection
andauditrights providedfor underparagrapi2.3e.below.

b) Dey nmoes p e c i yncaacbrtlapcewnith the above procurementAct provisionsset forth for
fraudulent anaollusivepracticesasfollows:

"fraudul ent practice"” includes a misrepresenta
processor the exerciseof a contractto the detrimentof the procuringentity or the tendereror the
contractor, andncludescollusive practicesamongsttenderersprior to or after tender submission
designedo establish tendegricesata r t i npreconmétitivelevelsandto deprivethe procuringentity

of theb e n eof/freesand opercompetition.

c) Rejectsaproposafor awardof acontractif PPRAdetermineshatthey r omindividual recommended
for award,any of its personnelpr its agentsor its sulconsultantssub-contractorsserviceproviders,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive, or obstructivpracticesn competingfor thecontractin question;

d) Pursuant to e Kenya's above stated Acts and Regulations, may recommend to appropriate
authority(ies)for sanctioninganddebarmenbf ay r arindividual, as applicableinderthe Acts and
Regulations;

e) Requires that a clause be included@émderdocuments and Requést Proposal documents requiring(i)
Tenderergapplicants/proposersf;onsultantsContractorsand Suppliers,and their Sulbcontractors,
Subconsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authoritgppointedby Governmentof Kenyato inspectall accountsyecordsand other
documentgelating to the procurement process, selection and/or contract execution, and to have them
audited by auditorappointedoy the PPRAor anyotherappropriateauthorityappointedby Government
of Kenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/ Tendercd aPradp onalForanof @el fi ncl uded
declaring that they andl garties involved in the procurement process and contract execution have not
engaged/wilhotengagen anycorruptor fraudulentpractices.

'For theavoidanceof doubt,a party'sin eligibility to be awardeda contractshall include withoutlimitation, (i) applyingfor preeq u a | i yegpaessing n ,
interestin a consultancyandtendering eitherdirectly or asa nominatedsub-contractor,nominatecconsultantnominatednanufactureior supplier,or
nominatedserviceprovider,in respectof suchcontract,and (ii) enteringinto an addendunor amendmenintroducinga materialmo d i y doanyéexistimg

contract.

*Inspections in this context usually are investigative (i.e., forensic) in nature. They involyenfatti ng a ct i vby the levestigatinglAathotitpdk e n
personsappointedby the Procuring Entity to addresss p e amatfersrelatedto investigations/auditssuc has evaluatingthe veracity of an allegation of

possible Fraudand Corruption, through the appropriate mechanismsSuchactivity includesbut is not limited to: accessingand examiningay r nor s
individual'sy nanci al records and information, and making copi es dihfermatiamf as r
(whether inhard copyorelectronicformat) deemedelevantfor th einvestigation/auditand makingcopiesthereof asrelevant;interviewingstaffand other
relevantindividuals; performing physicainspectionsndsitevisits; andobtainingthird partyv e r i y af iaformatian.
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2. FORM OF TENDER SECURITY-DEMAND BANK GUARANTEE

Beneyciary: Requestfor Tenders
No: Date: TENDER
GUARANTEE No.:
Guarantor:
1. Wehavebeeninformedthat (herein aftercalled "the Applicant”) has submitted
or will submittotheB e n e vy itsiTemderherein aftercalled"the Tender")for the execution
of underRequestor Tenders
No. (AttAea o) .

2. Furthermorewe understandhat, according tahe B e n e y cconditiogs,Tenderamustbe supportecby a
Tenderguarantee.

3. At therequestof the Applicant, we, as Guarantorherebyirrevocablyundertaketo paytheBe n ey any ar vy
sumor sums not exceeding in total amountof ( ) upon receipt by us of the
Beneyciary's complying demand, whathprpndghe demand itsgif ortah e |
separate signed documemcompanyin@r identifying the demandstatingthateitherthe Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender
(At mdeTe Validity Periodo), or any extension ther

b) having been notiyedendefoyt h & ea Be e gty dandedV/alidindPerdod ang t h
any extensiorthereto providedby the Applicant, (i) hasfailed to executethe contractagreementor (ii) has
failed to furnish thePerformance.

4. This guaranteewill expire:(a)if the Applicantis the successfullendereruponour receiptof copiesof the
contract agreemersignedby the Applicantandthe PerformanceSecurityand,or (b) if the Applicantis not
the successfullendereruponthe earlierof (i) our receiptof acopyoftheBe ne y cnioatriyy wstheé i o n
Applicantof theresultsof the Tenderingprocesspr (ii) thirty daysaftertheendof the TendeValidity Period.

5. Consequentlyany demandfor paymentunderthis guaranteeanustbe receivedby usattheo f yindieated
above oror beforethatdate.

[signature(s)]
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4.

FORM OF TENDER SECURITY (TENDER BOND)

[The Suretyshally linlthis TenderBondFormin accordancewith the
instructionsindicated.] BOND NO.

BY THIS BOND[name oftendereth s Pr i nci pal ( her ei n a[hame tegaditelande d
address of suretyduthorized to transact business ifjname of country of Purchasers Surety (hereinafter
called fAithe Suretyo), [nameefPhrehbsdra a n@blyirgné g Olhemei ma
P u r c h m thesunf)[amountof Bond][amountin words],for the paymentof which sum,wellandtruly to

be madewe, the said PrincipalandSurety,bind ourselvespur successorandassigns,jointly andseverally,

y r mhy thesepresents.

WHEREAS the Principalhassubmittedor will submita written Tenderto the Purchasedatedthe dayof
, 20, for the supplyof [nameof Contract] (hereinaftercalledthei Tender 0 ) .

NOW, THEREFORE,THE CONDITION OF THIS OBLIGATION is suchthatif the Principal:

a) Haswithdrawn itsTenderduringthe periodof Tendervalidity setforth in the Principal'sLetterof Tender
( A tTénderValidity P e r i or dnyextensiorthereto providedby the Principal;or

b) Havingbeenn o t iofitheeacceptancef its Tenderby the Purchaseduringthe TenderValidity Periodor
anyextensiorthereto providedby the Principal; (i) failed to executehe Contractagreementor (ii) hasfailed

tof urni sh the Performance Security, in accordance
Tendering document.

then the Surety undertakes to immediately pay to the Purchpge the above amount upon receipt of the
Purchaser's yrst written demand, without the Purc
demandthe Purchaseshall statethat the demandarisesfrom the occurrenceof any of the aboveeverns,
specifying whichevent(s) hasoccurred.

The Suretyhereby agreeghatits obligationwill remainin full force andeffectup toandincludingthe date
30 daysafter thedateof expirationof the TenderValidity Periodsetforth in the Principal'sLetterof Tenderor
anyextension theretprovidedby the Principal.

IN TESTIMONY WHEREOF the Principal and the Surety have caused these presents to be executed in their
respective names this daj/ 20.

Principal; Surety:
Corporate Sedlwhere appropriate)

(Signature) (Signature)
(Printed name and title) (Printed name and title)
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4. FORM OF TENDER - SECURING DECLARATION

[The Bidder shall complete this Form in accordance withitis&ructions indicated]

D= 1 (P [insert date (as day, month and year) of Tender Submission]
JLIC=T 000 1= 1N o TSP [insert number of tendering process]

TO! oo [insert completenameof Purchaser]l/We, theundersigneddeclare
that:

1 I/Weunderstandhat,according toyour conditions bids mustbe supportedy a TenderSecuringDeclaration.

2. I/We accept that I/we wilautomatically be suspended from being eligible for tendering in any contract with
the Purchasdbr the periodof time of [insertnumberof monthsor years]startingon [insertdate],if we arein
breachof our obligation(s)underthe bid conditions,becase wei (a) havewithdrawn our tenderduring the
period of tender validitys p e ¢ byyu®inl the TenderingData Sheet;or (b) havingbeenn o t iof/teed
acceptancef our Bid by the Purchaseduring the period of bid validity, (i) fail or refuseto executethe
Contract,if required,or (ii) fail or refuse tofurnish the PerformanceSecurity,in accordancewith the
instructiongto tenders.

3. I/We understandhatthis TenderSecuringDeclarationshall expireif we arenot the successfulrenderer(s),
upon theearlierof:
a) Ourreceiptof acopyofyourn ot i y af taenanwof the successfulendererpr
b) thirty daysafterthe expirationof our Tender.

4. I/We understandhatif | am/we are/in aJointVenture the TenderSecuringDeclarationmustbein thename
of the JointVenturethatsubmitsthe bid, and theJointVenturehasnot beenlegally constitutedat the time of
bidding,the TenderSecuringDeclarationshallbein the namesof all future partnersasnamedin the letter of

intent.
Signedé é ééeéééééecéééeececéééeée. . ééeé. . Ca(iecdoarparnerart | e
soleproprietoret cé ¢ . é é é é eé
Nameg é 6 6 ¢ 6 ééeééécéécééeééecéééeééeééeéeééeée. . Buhbrigedosign

/////

Dated on ééééeééeé. day dlhser&dataoksigning] Sealdrstamp
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5. Appendix to Tender
Schedule of Currency requirements

Summary of currencies of tiAenderfor [insert name of Section of thorks]

Name of currency Amounts payable

Local currency:

Foreign currency #1:

Foreign currency #2:

Foreign currency #3:

Provisional sums expressed in local currency [To be entered by the Procuring Entity)
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PART [l - WORKS REQUIREMENTS
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SECTION V - BILLS OF QUANTITIES
A. Notesand Sampleltems for Preparing a Bill of Quantities

1 These Notes for Preparing a Bill of Quantities are intended only as information for the Procuring Entity or the
person drafting th&@enderDocuments. Priced Bills of Quantities shall be part and parcel of the Contract
Documents.

2. Theobjectivesandpurposef t he Bill s of Quantities apect gc@mnao\
descriptionandquantitiesof Worksto beperformedo enablgendergo bepreparec f y c iamdactutately
and when a contracthas beenenteredinto, to provide a priced Bill of Quantitiesfor usein the periodic
valuationof Works executed.In orderto attain theseobjectives,Works shouldbe itemizedin the Bill of
Quantitess nsuf yci ent detail t o di st Worlg,oribetvieentWaeksofvthee n t h
same nature carried oirt different locations or in other circumstances which may give rise to different
considerations of cos€Consistent witttheserequirementsthe layout and contentof the Bill of Quantities
shouldbe assimpleandclea aspossible.

3. TheBills of Quantitiesshouldbe dividedgenerallyinto the following sections:

a) Preambles

b) Preliminaryitems

c) Workltems

c) Day workSchedulegnd
d) Provisionalitems

e) Summary.

4. NOTESTO PREPARING PREAMBLES

41 The Preambles should include only thasens that constitute the cost of the works but would not be priced
separatelhyasthey are expectedo be includedin the unit prices.Careshouldbe takento ensurethat these
itemsare notarepetitionof theconditionsof contract.The Preambleshouldindicatetheinclusivenessf the
unit pricesand shouldtatethe methodsof measuremernthathavebeenadoptedn the preparatiorof the Bill
of Quantitiesthat areo beusedfor the measuremerdf anypartof theWorks.Theunitsof measuremerdand
abbreviationshouldb e deyned and any mandatory national uni
procedure for remeasuremerghouldbedescribedn the Preambles.

42 Units of Measurement The following units of measuremeréndabbreviationshall be used,unlessother
national unitearemandatonyjin Kenya.

nit Abbreviation Unit Abbreviation

. 3 . .
cubic meter m’or cu mt millimetre mm

43  The Bills of Quantities shall be read in conjunction with the Instructions to Tenders, General and Special
Conditionsof Contract,TechnicalS p e ¢ i y ar@lDrawmngss ,

44. The quantities given in the Bills of Quantities are estimated and partly provisional and are given to provide
a commorbasisfor tendering Thebasisof paymentwill betheactualquantitiesof work orderedandcarried
out, asmeasuredby the Contractorandv e r ibytleedrchitectandvaluedattheratesandpricestenderin
thepriced

69



45.

46.

47.

48.
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Bills of Quantitieswhereapplicable andotherwiseat suchratesandpricesasthe Architectmayy »within
the termsof the Contract.

Theratesandpricestenderin the pricedBills of Quantitiesshall,exceptin sofar asit is otherwiseprovided

under theContract,includeall ConstructionaPlant,labour,supervisionmaterials erection,maintenance,

i nsur ance, proyt, t axes, and duti es, toget her W
implied in the Contract.

A rateor price shall be enteredagainsteachitem in the priced Bill of Quantities,whetherquantitiesare
statedor not. The cost of Items against which the Contractor has failed to enter a rate or price shall be deemed
to be coveredby otherratesandpricesenteredn theBill of Quantities.

Thewhole costof complyingwith the provisionsof the Contractshallbeincludedin the ltemsprovidedin
the pricedBills of Quantities,andwhereno ltemsareprovided,the costshallbe deemedo be distributed
amongthe ratesandpricesenteredor therelatedltemsof Work.

General directions and dafptions of work and materials are not necessarily repeated nor summarized in
the Bills of Quantities Referenceso the relevantsectionsof the Contractdocumentshallbe madebefore
entering pricesigainsteachitemin the pricedBills of Quantities.

ProvisionalSumsand contingencysumsincluded and so designatedn the Bills of Quantitiesshall be
expended inwhole or in part at the direction and discretionof the Architect in accordancewith Sub
Clausel3.mndClausel3.6 of the General Condition$ contract.

In preparingthe Bills of Quantities,notesshouldbe removedas they are intendedto guide the person
preparing thérenderDocumentsThe Contractormustallow in his ratesfor any costsassociatedvith and
complyingwith therequirement$n the Preambles.

Should a tenderer/contractor not price any item in any section of the Bills of Quantities including Preliminary

items,it will beassumedhathe/shenasspreadts costin otherareaghathe/shewill havepriced.Therefore,
the itemor itemswill be executedvithout anyadditionalcostsor without beingtreatedike variations.

NOTES ON PREPARING BILLS OF QUANTITIES

The Preliminary Iltems should be limited to tangible items that should be priced by the tenderer,are
i dent i ycanbepacedsaparatelyandincludedin the interim valuationsprecisely.Suchitemsmay
includesuchitems assiteo f y notceboardsandothertemporaryworks,otherwisetemssuchassecurity
for theWorkswhich are primarilypartof the Contractor'sbligationsshouldbeincludedin the Contractor's
rates.

Thework itemsin theBills of Quantitiesshouldbe groupednto sectiondo distinguishbetweerthoseparts

of the Workswhich by nature, location, access, timing, or any other special characteristics may give rise to
different methods of construction, or phasing of\#ierks,or considerations of cost. Such groups could be
ground excavations, structures, external worksjces, etcGeneral items common to all parts of Werks

may be groupedsa separatesectionin the Bill of Quantities.

Quantities should be computed net from the Drawings, unless directed otherwise in the Contract, and no
allowance should be made for bulking, shrinkageor waste. Quantities should be roundedup where
appropriate.

Wherethe measuredtemsa redeemedhot to be exactbecausef thelikelihood thatthe scopecanchange

during theexecutionof the works, suchitemscould be subjectto reemeasurementhewordfi pr ovi si on a
shouldbe usedo identify suchcasesWherewhole sectionof thework itemsfall in this class for example
foundati ons, they shoul d be | abell ed AProvisio
Tenderer/Contractor is advise@ front that suchitemsare subjectto re-measuremertb donebeforesuch

work is coverup.

All itemsthat havenot beenmeasuredndthereforenot subjectto tenderspricing shouldbe listed in the

Bills of Quantities as’rovisional Sumsfor particular item or class aiVork, which may be subject to a
nominated subcontract or separate measurements at a later date during the execution of the works. Fol
example, if it is deemedot possibleto measureelectricalworks before going to tenderbecausealetail
designsarenotready,a pr ovi si onal sum can be allowed in t
ElectricalWo r Kasbé executed latevhenactualdesigndetailsarecompletedTo the extentnot covered
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above thereshouldbein the Bills of Quantitiesageneralprovisionfor physicalandy n a naoontirggéncies
madeasafi Pr ov iSenfaa@aht i ngenci eso and AProvisional Sul
such provisional sums often facilitates budgetary amirdoy avoiding the need to request periodic
supplementary approvals as the future need arises.

Provisional sums to cover specialized works normally carried out by Nominated Sub Contractors should be
avoidedandinsteadBills of Quantitiesof the specializel Worksshouldbeincludedasa sectionof themain

Bills of Quantities to be priced by the Main Contractor. The Main Contractor should be required to indicate
the name(s) of the specialized yr m&lorksashipapmopens e s
domesticsubrcontractorsOnly provisionalsumsto coverspecializedVorksby statutoryauthoritiesshould

be includedn theBills of Quantities.

A Day workScheduleshouldbeincludedif the probability of unforeseemwork, outsidetheitemsincluded
in the Bill of Quantities|s relatively high. To facilitate checkingby the ProcuringEntity of the realismof
ratesquoted bythetenderersthe Day workScheduleshouldnormallycomprise:

i)  Alist of thevariousclasse®f labor,andmaterialsfor which basic.

ii) Day workratesandpricesfor variouscategorie®f laborareto beinsertedoy thetenderertogether
with a statemendf the conditionsunderwhich the Contractomwill be paidfor Work executedn a
Day workbasis.

iii) A percentagéo beenteredy thetenderemagainstachbasicDay work item.

iv) Subtotalamountfor labor,materialsandplantrepresentinghe Contractor'sp r ooydrheads,
supervision andthercharges.

The Summary should contain a tabulation of the separate parts Billthef Quantities carried forward,
with provisionalsumsfor Day work, ProvisionalsumsandContingenciesandprovisionfor Total Costing.
Thelast lineshouldallow for tendereto indicateanydiscountseforearriving atatotal costcarriedforward
to the Form of Tender.
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BILLS OF QUANTITIES

(@)
1.

10.

11.

12.

Preambles

The method of measurement of completed work for payment shall be in accordandéeviBtandard
Method of Measurements for Building Works and Associated Civil Works fariadstica (2¢ edition) of
2008 prepared by The Architectural Association of Kenya (Quantity Surveyors Chapter)

The Site is situated idtalii House, Nairobi County.
Access to the site shall b Utalii Street/Uhuru Highway

Which is an existing publimoad.Any damage caused to the surfaces of this road shall be made good at the
Contractor'sxpenseThe Contractorshallvisit the site andacquaintitself with its natureandposition,the

nature of the ground, substrata and other local conditionsigoesiif existing power, water and other

services, access roads or any other limitations that might affect his cost or progress. No claim for extras shall
be considered on accouwftlack of knowledgein thisrespect.

The Contractor shall obtain thArchitect's approval on the siting of all temporary buildings, spoil heaps,
temporary access path, and storage of materials. The Contractor shall also obtain the Architect approval and
directionregardingthe useof any materialfoundon the Site.

The drawings usedin the preparationof theseBills of Quantitiescan be inspectedat the o f y ofdhe

Procuring Entityor ProcuringEntity's Representativduringnormalworking hours.Two setsof the Working

Drawingsshall beprovidedto the contractobutadditionalcopiesshallbe providedat a costto bedetermined
by the Engineer.

The Contractor shall allow for the payment of all bank charges in connection with the procurement of Bank
Guaranteeandstampchargesn connectiorwith this contractAgreemen

The Contractorshallcarry outthe varioussectionsof the Worksin suchanorderasthe EngineeMay direct.

The Procuringentity reserveghe right to occupythe Works by sectionson completionprovidedthat such
occupation isconsideredo be both practicaland reasonableand will not interfere with the Works. The
Contractorshallallow anycostsassociatedavith suchoccupation.

ThemainContractowill befully responsibldor payinghis Sub-Contractoibutthe ProcuringEntity reserves

the right invery exceptional circumstances to make such payments direct in the interests of the project where
the completion thereof might be jeopardized by any dispute or vicariousness between the Contractor and the
Sub Contractorinvolve.

The Contractorshallconpleteanddeliverthe Worksin the periodinsertedin the Formof Tenderashis time

for completion of th&Vorksfrom the date for Possession, to be agreed with the Engineer. The Contract Period
is presumedo havebeencalculatedmakingdue allowancefor seasonainclementweatherconditions.No
claimfor extensiorof time dueto the normalinclementweatherfor this areashallbe entertained.

The Contractorshall, upon receivinginstructionsto proceedwith the Works, draw up a Programmeand
Progres€hartsettingouttheorderin whichtheWorksareto becarriedout, with theappropriatelateghereof
This Chart shalbe agreedwith the Architectandno deviationfrom the ordersetoutin it will be permitted
without the written consenbf the Engineer.The Contractorwill be responsiblefor arrangingthe above
programmewith all his subContractorsand SpecialtiesThe Contractorshall allow in his ratesfor carrying
outthis exerciseandfor updating it asequired.

TheContractoishallsubmitto the Architectonthey r dayof eachweekor suchlongerperiodastheArchitect
from time to time direct, a ProgressReportand any information for the proceedingperiod, showingthe
progress duringhe periodandthe up-to-datecumulativeprogress orall importantitemsof eachsectionor
portionof theWorks.

The Contractorshallarrangeor photograph®f the Siteto betakenby a professionaphotographeapproved
by the Engineer.The Photographsshall provide a record of the Site and adjacentare as prior to the
commencemendf the Works and shall cover suchportion of the works in progressand completionasthe
Engineershalldirect. All prints shallbefull platesize,unmountedandmarkedon the reversesidewith the
dateof exposurej denti ycation reference and brief descri|
vested in the Procuringntity. The negativesand four prints from eachnegativeshall be deliveredto the
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

Engineemithin two weeksof exposure.

Figureddimensions are to be followed in preference to dimensions scaled from the Drawings, but whenever
possible dimensions are to be taken on the Site or from the buildings. Before any work is commenced by Sub
Contractors or Specialist Firms, dimensions musthecked on the site comparable dimensions shown on
the drawingsThe Contractorshallberesponsibldor the accuracyof suchdimensions.

Prior to commencemendf any work the Contractoris to ascertainfrom the relevantAuthorities the exact
position,depthandlevel of all existingelectriccableswaterpipesor otherservicesn the areaandhe shall
makewhatever provisions may be required by the Authorities concerned for the support and protection of
such services. Any damage or disturbance catseahy services shall be reported immediately to the
Architect and the relevant Authority and shall be made good to their satisfaction at the Contractor's expense.
Where appropriate the Contracsirall openup the groundin advanceof the mainwork by hard digging if
necessanto locateprecisely thgositionanddetailsof the serviceswvhich arelikely to affecthis operations.

The Contractorshallincludein his pricesfor the transportof materialsworkmen,etc./,to andfrom the site
of the proposedavorks, at suchhoursandby suchrouteasarepermittedby the Authorities.

The Contractomwill berequiredto makegood,at his own expenseanddamagehe may causeto the present

road surface and pavements within or beyond the boundary of the Site, during the period of the works. All
existing paths, storm water channels, etc., that may be destroyed or damaged during the progk¥esksf the
shall be reinstatebly the Contractorto the satisfactiorof the Engineer.

The Contractoris to allow for complyingwith all instructionsandregulationsof the Police Authorities.

All water shall be fresh, cleanand pure, free from earthly, vegetableor organic matter, acid or alkaline
substancén solution. The Contractor shall provide at his own risk and cost all water for use in connection
with theWorks, (includingworks of suli contractors)lf needbe, he shallmakearrangementaith the Local
WaterAuthority for theinstallationof a separateneterfor all waterusedby him throughouthe Contractand

payall costandfeesin connection therewith. He shall also provide temporary storage tanks and tubing, etc.,
as may be necessagnd cleaawayat completion.

The Contractor shal/l provide all aWarks,@ndudiaglSubli i g ht
Contractor's) including all temporary connecti on:¢
Contractorshallpayall feesandohtain all permitsin connectiortherewith.

The Contractor shall constantly keep on YWerks a Literate Englistspeaking Agent or Representative,

competenandexperiencedh thekind of work involved,who shallgive hiswholetimeto thesuperintendence

of the works. (Including works of suibcontractors). Such Agent or Representative shall receive on behalf of
the Contractodirectionsand instructionfrom the Engineer,and suchdirectionsand instructionsshall be
deemedo be givento the contractorin accordanceavith the Conditionsof Contract.The Agentshallnotbe
replacedvithoutt h e s gpgravaloftice Engineer.

The Contractorshall ensurethat the safety of his work peopleand all authorizedvisitors to the site are
protectedat alltimes.In particular thereshallbetheproperprovisionof guard railsto scaffolding protection
againstfalling materialstoolson site,dust,nail andothersharpobjects.The site shallbe kepttidy andclear

of dangerousubbish. The Architect shall enpowered to suspend work on site should it be considered this
condition is not being observedidno claim arisingfrom suchsuspensiomvill beallowed.

They are asavailableto the Contractorfor work yards,o f y ane atherfacilities shall be directedby the

Architect and any existing features to remain shall be protected from damage throughout the Contract Period
and handed back in good condition when they are vacated at the end of the Contract. If additional areas are
required, the contract@hall saurcethenat own cost.

The Contractorshallgive the Architectreasonabl@&oticeof theintentionto setout or takelevelsfor anypart
of the Works so that arrangementsnay be madefor checkingthe work. The accuracyof settingout and
leveling shall be within thetolerances p e c in theSdp e ¢ i y orartthie Bravdngs.The checkingof
settingout or leveling by the Architectshall not relievethe Contractorof his dutiesor responsibilitiesunder
the Contract.

The Contractormusttake stepsnecessaryo safeguardand shall beheldfully responsiblegor any damage
causedo existingand adjacentproperty,including buildingsthat are not a subjectof demolition. He shall
make good at his own costdamageto personsand property causedthereon, and he shall indemnify the
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

ProcuringEntity againstany lossor claimthatmayarise.

The Contractor shall take such steps and exercise such care and diligence as to minimize nuisance arising
from dust, noise or any other cause to the occupiers of the existrgdgcent property. He must provide

such temporary and special screens and tarpaulins or gummy bags, hoarding, barriers, warning signs etc. a
he considers necessary and sufycient for the prot
of nuisanceetc.asdirectedby Engineer.

The Contractors attention is drawn to the standards levy order which was amend&daiolis 1998.Legal
notice No.154 of 1998. The Contractor is required to pay a monthly level of 0.2% of his factory price of
constructionworkswith effectfrom Januaryl999.Tenderershallallow for thisin the build-upof hisrates.

The Contractorshall provide temporarysheds,o f y enessrooms, sanitary,accommodatiorand other
temporary building$or the useof the contractorandsub-contractorsincludinglighting furniture equipment
andattendance.

Contractorshall provide/buildlabor campsatareasto be agreedwith the Engineer.Labor campsshall be
complete withsanitaryaccommodatiomandfencinggates.

The Contractomust provide the necessary toilet facilities to the requirement and satisfaction of the Health
Authorities and maintain the same in a thoroughly clean and sanitary condition and pay all conservancy fees
duringthe periodof the Worksandremovewhenno longerrequired.

The Contractorshall provideat his own risk andcostall watchingandlighting asnecessaryo safeguardhe
Works,Plantandmaterialsagainstdamageandtheft.

The Contractorshall provideall necessarfoists,tackle, plant, equipmentyehicles,tools andapplianceof
every description for the due and satisfactory completion oibeks and shall remove the same on
completion.All such plant, tools and equipmentshall comply with all regulationsin force throughoutthe
period of the Contract andshall be alteredor adoptedduring the Contractperiod as may be necessaryo
complywith anyamendments or additionsto suchregulations.

Provide erectandmaintainall necessargcaffolding,s u f y cstrengahde § y cfor tnadtieperformance
of theworks,includingSub-ContractWorks,providespecialscaffoldingasrequiredoy Sub-Contractorsalter
and adopt all scaffolding as and when required during\tbiks,and remove on completion. No scaffolding
is measuretherein afterandthe Contractormustallow in his ratesfor this.

The Contractorshall take all necessaryprecautionssuch as temporaryfencing, hoardingfans, planked
footways, guartrails gantriesscreenetc.,for the safecustodyof the Works, materialsandpublic protection
andadjacent properties.

Cover up all and protectfrom damage jncluding damagefrom inclementweather,all y n i swork dnd
unyxed materi al s, -Contractdrsyelci, togthe satisfiattionoof the SAcchitect until the
completion ofthe Contract.

The Contractor shall, after completion of the works, at his own expense, remove and clear away all surplus
excavated demolition materials, plant, rubbish and unused materials and shall leave the whole of the Site anc
Worksin a cleanandtidy stateto the satisfactionof the Engineer shedsgcamps etc. Particularcareshall be

taken toleavecleanall p o oandwindowsandtore move all paintand cementall rubbishanddirt asit
accumulatesThe Contractoistoy n lds owndumpandshallpayall chargesn connectiortherewith.

Concrete test cubes shall be prepared in a set of three, as described including testing fees, labor and material
makingmolds,transporthandling,etc. Allow in your ratesfor makingat leastfour cubeson eachoccasion,
from differentbatchesthe concretebeingtakenfrom the point of deposit.

TheContractorsall furnishatthe earliestpossibleopportunitybeforework commencesandat his own cost,

any sampleof materialsand workmanshipthat may be called for by the Architect for the approvalor
rejection,and anyfurther samplesn thecaseof rejection,until suchsamplesareapprovedoy the Engineer.
Suchsampleswhen approvedshallbetheminimumstandardor thework to whichtheyapply. Theprocedure

for submittings a mpl es of materials for testing or approv:
be as laid down by the Engine€&heContractorshallallow in hisTenderfor suchsamplesndtestsjncluding

thosein connectiorwith his SubContractorsvork.
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38.

39.

40.

41.

42.

The Contractors attention is drawn to the Finance Bill of the year 2000/2001 on withholding tax on contractual
paymentection35(7)(i)(ii) which becameeffectiveon 1*July 2000.A 3% withholdingtaxwill beapplicable

to all interim paymentsexceedingK s h s € é . . . . . for work donein respectofééilding or civil

works. The contractoshallallow for any costsarisingresultingtherefrom in the build-up of rates.

Blastingwill only be allowedwith the expresgpermissiorof the Architectin writing. All blastingoperations
shall becarriedout at the Contractor'solerisk andcost,in accordancevith any Governmentegulationsn
forcefor the timebeing,andanyspecialregulationdaid downby the Architectgoverningtheuseandstorage
of explosives.

The National Construction Authority is a state corporation established under the national construction
authority ActNo.140of 2011.The broadMandateof the Authority is to oversedhe constructiorindustryand
coordinatats development. The National Construction Authority Regulations 2014 with an effective date of
6"June 2014, regulatia?b, - Allow 0.5%of thetendersum/contracsumfor constructiorevy.

The Contractor attention is drawn to Finance Billl&®3 whereVAT was introduced in all contracts for
constructiorservicesThetendereiis alsodrawnto VAT Act Cap476clausel9(9). Thetenderemustallow
for VAT 1.19asinstructedelsewhere

The contractorshall allow andpayfor all insurancdo coverrisks andindemnitiesrequireditems17 and18
of the Condition®f contractandalsos p e c in thesSdecialConditionsof Contract.
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Statement of Compliance

a) | confirm compliance of all clauses of the General Conditions, GeSgetifications and
Particular Specifications in this tender.

b) | confirm | have not made and will not make any payment to any person, who can be perceive
as an inducement to win this tender.

Signed: eééeéeéeééeéé eféarand én.behalf ofthe Tearkr
Date: éééeéeéeééce.
Of ficial Rubber Stamp: éééééééééccéééééeecéééceé
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BILL NO. 1 - PRELIMINARY ITEMS

ITEM
No.

DESCRIPTION

AMOUNT

1.

[OPTIONAL] The Contractor shall provide, or erect and maintain an
approved lockup office forthe sole use of the Engineer and his own site
staff. The office, which will have a total floor area of not less
thanéééééésquare metres, wild.| b e
interconnected offices. Services to be provided shall include a telephon
water saitary and electrical supply and drainage. The offices shall be

supplied with furniture and equipment that shall include:

4 No. desks with chairs; 1 No. large table with sufficient number of chai
drawing table along the full length of one side with plisawers and

drawing stools: 4 No. waste paper baskets: sufficient number of pin boe
and any additional furniture and fittings as may reasonably be required
during the Contract period. The Contractor shall provide the Architect a
site staff with compter sets or laptops, printers and telephones all that g
necessary for project use.

The office furniture and equipment shall all be to the approval of the
Engineer. The Cotractor shall also provide all labor, equipment anc
consumable stores equipment tighout the currency of the contract.

[OPTIONAL] Cotractor shall provide a house for Engineers site agent, \
shall be one bedroomed temporary house with a sitting room, toilet, bat
and a kitchen complete with electrical and sanitasyallations and provide
maintenance and paying of bills of water and electricity up to and inclug
end of the contract period.

[OPTIONAL] Provide a signboard not less thansquare meters in size of
a design type, and with lettering and coloring and position approved

by the Engineer. The signboard shall be for the display of the Main
Contractor's name and the names of all his-Gabtractors, with the
Procuring Entity's name painted thereon. All Consultants names be prir]
in letters not exceedg 50 mm high. No other signboard or advertising
shall be allowed. The signboard shall be fully maintained during the
Contract Period and shall be pulled down and removed at the end of th
contract.

Scope of contract works; The contractor shall supply, deliver, unload,
hoist, fix, test, commission and haoger in satisfactory working order the
complete installations specified hereinafter and/or as shown on the
Contract Drawingsnd/or described in &Bill of quantitiesattached
hereto, including the provision of labour, transport and plant for unloadi
material and storage, and handling into position and fixing, also the sug
of ladders, scaffolding the other mechanical devices to plant, ingiallat
painting, testing, setting to work, the removal from site from time to time
of all superfluous material and rubbish caused by the works.

The Contractorshall supply all accessories, whether of items or equipme
specified by the Builders Works Conttacbut to be fixed and
commissioned under this contract.

Samples and materials generally: T@entractorshall, when required,
provide for approval at no extra cost, samples of all materials to
incorporated in the works. Such samples, when approved, shall be rete
by the Engineer and shall form the standard for all such mater
incorporated.

Identification of plant components: Th@ontractorshall supply and fix
identification labels to all plant, starters, switches and items of coni

equipment including valves, with white traffolyte or equal labels engrave

77




red lettering denoting its namfunction and section controlled. The labe|
shall be mounted on equipment and in the most convenient positions. |
shall be taken to ensure the labels can be read without difficulty. T
requirement shall apply also to major components of itemsoottrol
equipment.

Details of the lettering of the labels and the method of mounting
supporting shall be forwarded to the Engineer for approval prior
manufacture.

Contract Drawings: The Contract Drawings when read in conjunction wit
the text of the Specification, have been completed in such detail as
considered necessary to enable competitive tenders to be obtained fq
execution and completion of the Sabntract works.

The Contract Drawings are not intended to be Working Drawings and s}
not be used unless exceptionally they are released for this purpose

Working Drawings: TheContractorshall prepare such Working Drawings
Three copies of all working drawings shall be submitted to the Engineet,
approval. One copy of the working drawings submitted to the Engineer
approval shall be returned to the contractor indicating approval
amendment therein.

Record Drawings(As Installed) drawings

During the execution of the Swdontract Works the Subontractor shall, in
a manner approved by the Engineer record on Working or other Drawi
at site all information necessary fpreparing Record Drawings of the
installed Sukcontract Works. Markedip Working or other Drawings and
other documents shall be made available to the Engineer as he may re
for inspection and checking.

Record Drawings, may, subject to the approvalh& Engineer, include
approved Working Drawings adjusted as necessary and certified by the
contractor as a correct record of the installation of the@uibract Works.

10

Supervision by Engineer and Site Meetings- A competent Project
Engineerppointed by the Engineer as his representative shall supervise
Contract works. The Project Engineer shall be responsible for issuing
the site instructions in any variations to the works and these shall
delivered through the Contractor with taethority of the Project Manager.
Any instructions given verbal shall be confirmed in writing.

The project engineer and (or) the Engineer shall attend manager|
meetings arranged by the Project Manager and for whiclEtiméractoror

his representativeshall also attend. For the purpose of supervising t
project, provisional sums are provided to cover for transport and allowan
The Contractorshall in his tender allow for the provision of manageme
meetings and site inspections, as instructed b¥ttggneer, and also profit
and attendance on these funds. The funds shall be expended accord]
Project Manager6s instructions t

300,000.00

11

Operation & Maintenance Manual

Upon Practical Completion of theubcontract Works, the Subontractor
shall furnish the Bgineer four copies of OperationMaintenance Manual
relating to the installation forming part of all of the Sedntract Works.

12

Testing and Inspectioni Manufactured Plant

The Engineerreserves the right to inspect and test or witness of
manufactured plant equipment and materials.
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The right of the Engineer relating to the inspection, examination and tes
of plant during manufacture shall be applicable to Insurance companies
inspection authorities so nominated by the Engineer.

TheContractors h a | | give two weeksd noti
to carry out any inspection or tests and the Engineer or his represent
shall be entitled to witness such tests and inspesti

Six copies of all test certificates and performance curves shall be subm
as soon as possible after the completion of such tests, to the Engineer fj
approval.

Plant or equipment which is shipped before the relevant test certificate
been approved by the Engineer shall be shipped & then t r awntriskr

and should the test certificate not be approved new tests may be order
the Engineer atthe conttamr 6 s expense.

13

Testing and Inspectioni Installation

Allow for testing each section of the contract Works installation as descri
hereinafter to the satisfaction of the Engineer.

14

Initial Maintenance

The Contractorshall make routine maintenance once a month during |
liability for the Defects Period and shall carry out all necessary adjustm
and repairs, cleaning and oiling of moving parts. A monthly report of {
inspection and any works done upon the indiialfashall be supplied to the
Engineer.

The Contractorshall also provide a 2sour breakdown service to attend
to faults on or malfunctioning of the installation between the routine vis
of inspection.

The Contractorshall allow in the contract Sum ¢fe initial maintenance,
inspection and breatown service and shall provide for all tools
instruments, plant and scaffolding and the transportation thereof, as req!
for the correct and full execution of these obligations and the provision,
or installation of all materials as oils, greases, sandpaper, etc., or parts w
are periodically renewed such as brake linings etc., or parts which are f4
for any reason whatsoever excepting always Acts of God such as st
tempest, flood, earthquakedhnivil revolt, acts of war and vandalism

15

Protection

The Contractorshall adequately cover up and protect his own work
prevent injury and also to cover up and protect from damage all parts o
building or premises where work is performed by him under the Contra

16

PAYMENT FOR MATERIALS ON SITE

All materials forincorporation in the works must be stored on site befg
payment is effected, unless specifically exempted by the Project Mana
This is to include materials of the Contractor, nominatedGabtractors
and nominated suppliers.

17

INSURANCE

'The Contractor shall insure as required in the Conditions of contract by producti
an insurance Policy or and Insurance Certificate that the provision of the forego
Insurance Clause have been complied with in all respects. Thereafter the "PRO
MANAGER" shall from time to time ascertain that the premiums are duly paid u|
the Contractor, who, if called upon to do so, shall produce receipted premium re
for the "PROJECT MANAGER™s inspection.

18

PROGRESS CHART/WORKS PROGRAMME.

The Contractorhsll provide within two weeks of Possession of Site and in agree
with the "PROJECT MANAGER" a Progress Chart for the whole of the works
including the works of SulContractors ; one copy to be handed to the "PROJEC

MANAGER" and a further copy to betened site. Progress to be recorded and c}
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to be amended as necessary as the work proceeds.

19

SANITATION OF THE WORKS
The Sanitation of the works shall be arranged and maintained by the Contractor
satisfaction of the Government and/or Lo&athorities, Labour Department and thg
"PROJECT MANAGER"

20

WATER AND ELECTRICITY SUPPLY FOR THE WORKS

The Contractor shall provide at his own risk and cost all necessary water, electr
and power required for use in the works. The Contractor makée his own
arragements for connection to the nearest suitable water main and for metering
water used. He must also provide temporary tanks and meters at his own cost ¢
away when no longer required and make good on completion to the ensfacsiain
of the "PROJECT MANAGER" The Contractor shall pay all charges in connectig
herewith. No guarantee is given or implied that sufficient water will be available
from mains and the Contractor must make his own arrangements for augmentin
supply at his cost.

21

EXISTING PROPERTY.

The Contractor shall take every precaution to avoid damage to all existing propé
including roads, cables, drains and other services and he will be held responsib
and shall make good all such damageing from the execution of this contract at
own expense to the satisfaction of the "PROJECT MANAGER"

22

SECURITY OF WORKS ETC.

The Contractor shall be entirely responsible for the security of all the works, sto
materials,plant, personnel, etboth his own and sutontractors’ and must provide
necessary watching, lighting and other precautions as necessary to ensure sec
against theft, loss or damage and the protection of the public.

23

GOVERNMENT ACTS REGARDING WORKPEOPLE ETC.

Allow for complying with all Government Acts, Orders and Regulations in conne|
with the employment of Labour and other matters related to the execution of the
In particular,the Contractor's attention is drawn to the provisions of the Factdry 4
1950 and his tender must include for all costs arising or resulting from complian
with any Act, Order or Regulation relating to Insurances, pensions and holidays
workpeople or to the safety, health and welfare of the workpeople. The Contraci
mustmake himself fully acquainted with current Acts and Regulations, including
Police Regulations regarding the movement, housing, security and control of laj
labour camps, passes for transport, etc. It is important that the contractor, befor
tenderingshall obtain from the relevant Authority the fullest information regardin
such regulations and/or restrictions which may affect the organisation of the wo
supply and control of labour, etc., and allow accordingly in his tender. No claim

respet of want of knowledge in this connection will be entertained.

24

STORAGE OF MATERIALS

The Contractor shall provide at his own risk and cost where directed on the site
weatherproof lockup sheds for the safe storage and custody of materials for the
and for the use of workmen engaged thereon and shall remove such sheds and
good damaged or disturbed surfaces upon completion to the satisfaction of the

"PROJECT MANAGER". Nominated SuBontractors are to be made liable for the
cost of any storage eemmodation provided especially for their use.

25

PERFORMANCE BOND

/A bond of 5% of the contract sum will be required in accordance with Conditiong
Contract. No payment will be made without the required performance security.
Procuring Entitiesshall only usePerformance Security Unconditional
Demand Bank Guarantee instead of
involved in callingBondholderto action

TOTAL CARRIED TO GRAND SUMMARY
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SECURITY SURVAILLANCE (CCTV) INSTALLATION WORKS

SCOPE OF WORKS

. Supply, installation, testing and commissioning of security surveillance (CCTV) network

materials and equipment according to industry standards. This may involve i mportation,
clearing, forward ing and transportation to site of some equipment.

Maintenance for 12 months  during Defects Liability Period

. Testing and Commissioning

Documentation
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WORK ITEMS

SPECIAL NOTES TO WORK ITEMS

1. The Bills of Quantities form part of the contract documents and are to be read in
conjunction with the contract drawings and general specifications of materials and
works.

2. The prices quoted shall be deemed to include for all obligations under the contract
including but not limited to supply of ma terials, labour, delivery to site, storage on
site, installation, testing, commissioning and all taxes (including VAT and
withholding tax).

3. In accordance with Government policy, Withholding Tax of 3% shall be deducted
from all payments made to the contract or, and the same shall be forwarded to the
Kenya Revenue Authority (KRA).

4. All prices omitted from or not included in any item, section or part of the Bills of
Quantities shall be deemed to have been included to another item, section or part
thereof.

5. The brief description of the items given in the Bills of Quantities together with the
Specifications outlined in Section VI of the Tender Document are for the purpose of
establishing a standard to which the contractor shall adhere. Otherwise alternative
models of equal and approved quality  (by the Engineer) or better will be accepted.

6. Items (devices) supplied MUST be of the LATEST MODELS in the market/ industry. If the
item described in the specifications or Bill of Quantities has been upgraded or replaced
with a new model by the manufacturer, the contractor shall supply the new model.

7. Should the contractor install any material not specified herein before receiving
written approval from the Project Manager, the contractor shall remove the material
in question a nd, at his own cost, install the proper material.

8. The grand total of prices in the price summary page must be carried forward to the
Form of Tender for the tender to be deemed valid.

9. Tenderers must enclose, together with their submitted tenders, manufactur er ds
brochures detailing technical literature and specifications.
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BILL NO. 2:

WORK ITEMS - PROPOSED SUPPLY, INSTALLATION, TESTING AND COMMISSIONING
OF SECURITY SURVEILLANCE (CCTV) NETWORK

SCHEDULE 1: BASEMENT 1 & 2

AT UTALII HOUSE NAIROBI

Iltem

Description

Unit

Qty

Rate

Amount

1.01

1.05

1.06

1.07

1.08

1.09

1.10

1.11

1.12

Supply, install, set up, configure, test
and commission the following Items as
specified in SECTION F of this Tender
Document.

CCTV Camera Type 2

Indoor UTP 4 -pair CAT 6 cable as Siemons
drawn in the existing trunkings with one

end patched to a Patch Panel and the other
end connected to RJ45 module and inserted
to the RJ45 port of the Network Camera.

24 -port CAT 6 RJ 45 patch panel

1U Rack mount cable manager.

Factory manufactured CAT 6 1metre, 4 -pair
RJ45 -RJ45 patch cords.

Network Switch: 24x10/100/1000 PoE+

ports with 370W power budget, 4x10

Gigabit SFP+, Rack -mountable c/w  all
necessary parts as Cisco C1300 -24FP-4X
or approved equivalent.

10G SFP Multimode Module, Enterprise -
Class

4-Core Multimode fiber Cable, internal.

Rack Mount Sliding Fiber Patch Panel
complete with 4 Simplex SC Multi Mode
Adapters and all necessary accessories

No.

LM

No.

No.

No

No.

No.

LM

No.

10

700

10

20

Sub -total C/F to Next Page

BILL NO. 2/1
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Description

Unit

Qty

Rate

Amount

Sub-total C/F From Previous Page

1.13

1.14

1.15

Factory made 15U Cabinet Wall
Mountable Cabinet with Glass Door,
600x600mm, with low noise (low Db)
fans, Power Distribution Unit and all
necessary parts.

Rectangular surface mounted powder
coated (with colour matching existing

wall paint) type B metal trunking of
dimensions 50X50mm, 2  -compartment

complete with necessary accessories
and parts for mounting

Carry out Horizontal Network Cable
Test with an Industry Standard
Equipment and document the test
results.

No.

LM

No

300

10

Total For Basement 1& 2 C/F to
Collection Page

Schedule 7: Work Items

BILL NO . 2/2
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SCHEDULE 2: GROUND FLOOR

ltem

Description

Unit

Qty

Rate

Amount

2.01

2.02

2.03

2.05

2.06

2.07

2.08

2.09

2.10

211

2.12

Supply, install, set up, configure, test
and commission the following Items as
specified in SECTION F of this Tender
Document.

CCTV Camera Type 1
CCTV Camera Type 2
CCTV Camera Type 3

Indoor UTP 4 -pair CAT 6 cable as Siemons
drawn in the existing trunkings with one
end patched to a Patch Panel and the

other end connected to RJ45 module and
inserted to the RJ45 port of the Network
Camera.

24 -port CAT 6A RJ 45 patch panel

1U Rack mount cable manager.

Factory manufactured CAT 6 1metre, 4
pair RJ45 -RJ45 patch cords.

Network Switch: 24x10/100/1000 PoE+

ports with 370W power budget, 4x10

Gigabit SFP+, Rack -mountable c/w all
necessary parts as Cisco C1300 -24FP-4X
or approved equivalent.

10G SFP Module, Enterprise  -Class

Rack Mount Sliding Fiber Patch Panel
complete with 4 Simplex SC Single Mode
Adapters

4-Core Multimode fiber Cable, internal.

No.

No.

No.

LM

No.

No.

No

No.

No.

No.

LM

1,400

20

30

Sub-total C/F to Next Page

BILL NO . 2/3
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Description

Unit

Qty

Rate

Amount

Sub-total C/F From Previous Page

2.13

2.14

2.15

Factory made 15U Cabinet Wall
Mountable Cabinet with Glass Door,
600x600mm, with low noise (low Db)
fans, Power Distribution Unit and all
necessary parts.

Rectangular surface mounted powder
coated (with colour matching existing
wall paint) type B metal trunking of

dimensions 50X50mm, 2 -compartment

complete with necessary accessories.

Carry out Horizontal Network Cable
Test with an Industry Standard
Equipment and document the test
results.

No.

LM

No

150

20

Total For Ground Floor C/F to
Collection Page

Schedule 7: Work Items

BILL NO . 2/4
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SCHEDULE 3: FIRST FLOOR

ltem

Description

Unit

Qty

Rate

Amount

2.01

2.02

2.03

2.05

2.06

2.07

2.08

2.09

2.10

211

2.12

Supply, install, set up, configure, test
and commission the following Items as
specified in SECTION F of this Tender
Document.

CCTV Camera Type 1
CCTV Camera Type 2
CCTV Camera Type 4

Indoor UTP 4 -pair CAT 6 cable as Siemons
drawn in the existing trunkings with one

end patched to a Patch Panel and the

other end connected to RJ45 module and
inserted to the RJ45 port of the Network
Camera.

24 -port CAT 6A RJ 45 patch panel
1U Rack mount cable manager.

Factory manufactured CAT 6 1metre, 4
pair RJ45 -RJ45 patch cords.

Network Switch: 24x10/100/1000 PoE+

ports with 370W power budget, 4x10

Gigabit SFP+, Rack -mountable c/w all
necessary parts as Cisco C1300 -24FP-4X
or approved equivalent.

10G SFP Module, Enterprise  -Class
Rack Mount Sliding Fiber Patch Panel
complete with 4 Simplex SC Single Mode
Adapters

4-Core Multimode fiber Cable, internal.

No.

No.

No.

LM

No.

No.

No

No.

No.

No.

LM

1,120

16

40

Sub-total C/F to Next Page

BILL NO . 2/5
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Description

Unit

Qty

Rate

Amount

Sub-total C/F From Previous Page

2.13

2.14

2.15

Factory made 15U Cabinet Wall
Mountable Cabinet with Glass Door,
600x600mm, with low noise (low Db)
fans, Power Distribution Unit and all
necessary parts.

Rectangular surface mounted powder
coated (with colour matching existing

wall paint) type B metal trunking of
dimensions 50X50mm, 2 -compartment
complete with necessary accessories.

Carry out Horizontal Network Cable
Test with an Industry Standard
Equipment and document the test
results.

No.

LM

No

150

16

Total For First Floor C/F to
Page

Schedule 7: Work Items Collection

BILL NO . 2/6
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SCHEDULE 3: 2ND & 3RD FLOORS

(TYPICAL TO 4TH & 5TH,

6TH & 7TH, 8TH & 9TH FLOORS)

ltem

Description

Unit

Qty

Rate

Amount

3.01

3.02

3.03

3.04

3.05

3.06

3.07

3.08

3.09

Supply, install, set up, configure,
test and commission the following
Items as specified in SECTION F of
this Tender Document.

CCTV Camera Type 1

CCTV Camera Type 2

Indoor UTP 4 -pair CAT 6 cable as
Siemons drawn in the existing
trunkings with one end patched to a
Patch Panel and the other end
connected to RJ45 module and inserted
to the RJ45 port of the  Network
Camera.

24 -port CAT 6A RJ 45 patch panel
1U Rack mount cable manager.

Factory manufactured CAT 6 1metre, 4
pair RJ45 -RJ45 patch cords.

Network Switch:  24x10/100/1000
PoE+ ports with 370W power budget,
4x10 Gigabit SFP+, Rack -mountable
c/w all necessary parts as Cisco
C1300 -24FP-4X or approved
equivalent.

10G SFP Module, Enterprise  -Class
Rack Mount Sliding Fiber Patch Panel
complete with4 Simplex SC Single Mode
Adapters

8-Core Multimode fiber Cable

No.

No.

LM

No.

No.

No

No.

No.

No.

LM

1,120

16

80

Sub -total C/F to Next Page

BILL NO . 2/7
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Description Unit | Qty Rate

Amount

Sub-total C/F  From Previous Page

3.10

3.11

3.12

Factory made 15U Cabinet Wall
Mountable Cabinet with Glass Door,
600x600mm, with low noise (low Db)
fans, Power Distribution Unit and all
necessary parts. No. 1

Rectangular surface mounted powder
coated (with colour matching existing
wall paint) type B metal trunking of
dimensions 50X50mm, 2  -compartment
complete with necessary accessories LM 600

Carry out Horizontal Network Cable
Test with an Industry Standard
Equipment and document the test
results No 16

Total for 1No. 2nd & 3rd Typical Floor

Multiply the above total by 4 to arrive to Subtotal for Floor 2nd
& 3rd Floors, 4th &5 t Floors, 6th & 7 t Floors, 8th &9 t Floors.

Sub-total C/Fto Schedule 7: Work Items Collection Page

BILL NO . 2/8
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SCHEDULE 3: 10th, 11TH & 12TH FLOORS

ltem

Description

Unit

Qty

Rate

Amount

2.01

2.02

2.05

2.06

2.07

2.08

2.09

2.10

211

2.12

Supply, install,  set up, configure,
test and commission the following
Items as specified in SECTION F of
this Tender Document.

CCTV Camera Type 1
CCTV Camera Type 2

INDOOR UTP 4 -PAIR CAT 6 CABLE as
Siemons drawn in the existing

trunkings with one end patched to a
Patch Panel and the other end
connected to RJ45 module and inserted
to the RJ45 port of the Network

Camera.

24 -port CAT 6A RJ 45 patch panel
1U Rack mount cable manager.

Factory manufactured CAT 6 1metre, 4
pair RJ45 -RJ45 patch cords.

Network Switch: 24x10/100/1000
PoE+ ports with 370W power budget,
4x10 Gigabit SFP+, Rack -mountable
c/w all necessary parts  as Cisco
C1300 -24FP-4X or approved
equivalent.

10G SFP Module, Enterprise  -Class

Rack Mount Sliding Fiber Patch Panel
complete with 4 Simplex SC Single
Mode Adapters

4-Core Multimode fiber Cable, internal.

No.

No.

LM

No.

No.

No

No.

No.

No.

LM

910

13

100

Sub -total C/F to Next Page

BILL NO . 2/9
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Description

Unit

Qty Rate

Amount

Sub -total C/F From Previous Page

2.13

2.14

2.15

Factory made 15U Cabinet Wall
Mountable Cabinet with Glass Door,
600x600mm, with low noise (low Db)
fans, Power Distribution Unit and all
necessary parts.

Rectangular surface mounted powder
coated (with colour matching existing

wall paint) type B metal trunking of
dimensions 50X50mm, 2  -compartment
complete with necessary accessories.

Carry out Horizontal Network Cable
Test with an Industry Standard
Equipment and document the test
results.

No.

LM

No

300

13

Total For 10th, 11th and 12th Floors C/F to
Items Collection Page

Schedule 7: Work

BILL NO . 2/10
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SCHEDULE 6: NETWORK CORE EQUIPMENT

Iltem

Description

Unit

Qty

Rate

Amount

6.01

6.02

6.03

6.04

6.05

6.06

6.07

6.08

6.09

6.10

Supply, install, set up, configure, test
and commission the following Items as
specified elsewhere in this Tender
Document.

Network Video Recorder (NVR) as
specified c/w Video Management System
(VMS), Camera Connection Licenses (for all
installed cameras)

10TB Surveillance Grade HDD as Seagate
or approved equivalent

Video Wall Controller c/w Control
Software and Necessary Accessories as
specified

Screen for Video wall Display as specified

Screen for Video Monitoring & Analysis
as specified

Monitoring & Analysis Workstation PC as
specified

Network Keyboard (Joystick) as specified

Biometric, Pin and Proximity, IP -Based
Single Door Access Controller clw its
PSU and all necessary accessories as
Hikvision or approved equivalent.

Network Core Switch  : 12x10 Gigabit SFP+,
2 x 10 Gigabit SFP+, 1XxGE management

port, Rack -mountable as Cisco C1300 -12XS
or approved equivalent

24 -Port Rack Mount Sliding Tray Fiber
Patch Panel complete with 24 Simplex SC
Single Mode Adapters

No.

No.

No.

No.

No.

No,

No.

No.

No.

No.

14

Sub -total C/F to Next Page

BILL NO . 2/11
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Description

|Unit | Qty | Rate

Amount

Sub -total C/F From Previous Page

6.11

6.12

6.13

6.14

6.15

6.16

6.17

Network Cabinet: 42U Floor Standing
with Mesh Door, 800x1000mm, with
low noise (low Db) fans, Power
Distribution Unit and all necessary
parts.

Network Cabinet : 42U Floor Standing
with Mesh Door, 800x1000mm, with
low noise (low Db) fans, Power
Distribution Unit and all necessary
parts.

UPS: 20KVA, 240V/400v, 50Hz,
Single/ Three Phase, c/w external
Manual Bypass and 60 Min  utes
Backup Time as APC Smart /
Schneider or equivalent.

Supply to the Project Engineer with
Network Documentation entailing As -
installed Drawings/Schematics, Cable
Test Results, Installation, Operation &
Maintenance Manuals for Active

Devices in Bound Booklet 3No. copies
and in a Flash Disk 2No. Copies.

Any other items necessary to complete
the above installation as per the system
you propose to install. Please list the
items, price and include in your totals.
(Block figures not allowed)

a)
b)

c)

d)

Train at least 10No. KDC and SDPW -
RWO Technical Officers on the CCTV
Surveillance System Administration,
Operation and Maintenance

Test and Commission the CCTV
Surveillance System to the  satisfaction
of the Project Engineer and Project
Implementation Team.

No. 1

No. 1

No. 1

Item | Sum

Item | Sum

Item | Sum

Total For Network Core Equipment C/F to
Items Collection Page

Schedule 7: Work

BILL NO . 2/12
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SCHEDULE 7: WORK ITEMS COLLECTION PAGE

Item | Description Amount
7.01 | Total for Basement C/F From Page BILL NO. 2/2
Total for Ground Floor C/F From Page BILL NO.
7.02
2/4
7.03 | Total First Floor C/F From Page BILL NO. 2/6
704 Sub-total for Typical 2nd - 9th Floors C/F From
' Page BILL NO. 2/8
705 Total for 10th, 11th and 12th Floors C/F From
' Page BILL NO. 2/10
706 Total For Network Core Equipment C/F From Page

BILL NO. 2/12

Sub-total fo rBill No. 2 :WorkItems ( Utali House
CCTV Installation) C/F to Summary Page

BILL NO . 2/13
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BILL NO. 3 : PROJECT STAIONERY

Iltem

Description

Unit

Qty

Rate

Amount

8.01

8.02

The tenderer shall price for the
following stationary requirements.
These shall then be delivered, upon
their first demand to the office of the
Regional Electrical Engineer (BS)
immediately after the award to the
successful one.

Ream white photocopying paper A/4
80gm/M 2

Hp toner serial No. 05A

Ream

No.

20

Sub-total C/F to Next Page

BILL NO . 3/1
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BILL NO. 4A: SCHEDULE OF DAYWORK RATES -LABOR

ltem No. | Description Unit Nominal | Rate Amount
quantity
Subtotal
Allow percent” of Subtotal for Contractor’s overhead,
profit, etc., in accordance with paragraph 3 (b) above.
NOT TO BE CARRIED TOGRAND SUMMARY
NOTE

a. To be entered by the Tenderer.

BILL NO . 4/1
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BILL NO. 4B: SCHEDULE OF DAYWORK RATES - MATERIALS

Itemno. Description Unit Nominal | Rate Extended
quantity amount
Subtotal
Al l ow ééé. ®erfebtapgal for Con
etc., in accordance with paragraph 3 (b) above
NOT TO BE CARRIED TOGRAND SUMMARY
NOTE

a. Tobe entered bthe Tenderer

BILL NO . 4/2

177




BILL NO. 4 C: SCHEDULE OF DAYWORKS RATES - CONTRACTOR'S EQUIPMENT

ftemno. | Description Nominal Basic hourly | Extended
quantity rental rate amount
(hours)
Allow percent® of Subtotal for

Contractor’s overhead, profit, etc., in
accordance with paragraph 5 above.

Total for Daywork: Contractor’s Equipment (carried forward to Daywork Summary,

po___)

a.

Tobe entered bthe Tenderer

BILL NO . 4/3
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BILL NO. 4 : DAY WORK SUMMARY

Amount’ % Currency
Foreign
1.Total for Daywork:Labor
2 Total for Daywork:Materials
3.Total for Daywork :Contractor’s Equipment
Total for Daywork (Provisional Sum) (carried forward to
Summary of Bills of Quantitics, p. )
BILL NO . 4/4
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BILL NO. 5 : PROVISIONAL SUMS

Iltem

Description

Amount

9.01

9.02

9.03

9.03

Provisional Sum for Associated Electrical
Works (Installation of UPS and Distribution
of Clean Power to Network Cabinets)

Allow for VAT, profit and attendance f or
item 8. 03 aboveééeééeé

Provisional Sum for Pre -Shipment Factory
Inspection of CCTV Equipment

Allow for VAT, profit and attendance for
item 8. 04 éakkdveee

Provisional sum for Project Management
expenses to be paid directly by the
contractor

Allow for profit, attendance and VAT on item
4.1 aboVe......cccevvveeiiiinnn. %

Contingency sum to be used at the
discretion of the PM

3,000,000.00

3,000,000.00

500,000.00

1,000,000.00

Total for Provisional Sums C/F to Summary
Page

BILL NO . 5/1
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SUMMARY PAGE

Item | Description Amount (Kshs)

9.01 | Bill No. 1: Preliminary Items

9.02 Bill No. 2: Work Items

9.03 | Bill No. 3: Project Stationery

9.04 | Bill No. 4: Day Work Summary

9.05 Bill No. 5: Provisional Sums

Allow for Discounts (If a percentage is used, it
should be indicated on which Bill No. and/or
items but not Bill No.5i Provisional Sums).

TOTAL TENDER PRICE CARRIED TO
FORM OF TENDER

Total amount in words: Kenya Shillings

B 8 € 8 8 & . . € . . e ————————————————————————
Eéécéeéécéécéeceéeceééecéeceéeeceeceéce. eééeé. é
Signedby Tenderer éééeéécéeé. . éée. é

P.1.N No. .éééééécéécéeéeée. ééBavAEd. Rége. . . é. é.
Address ééééeécééeeée. . éébecbéceeéee. . ée. . . éeeée.
eéécéeééeecéée. eééeéecééeé DEabtée. .66 ééeééeéé.

Official Rubber stamp

Signedby witness éééééééééeé. éé

Name of withness & .é . é

Address ééééééeééééé 6éé. cééceceeeecaeee éé
éééeéceéececeé éééééééé Date eééeéeeeéeeceeé

SUMMARY PAGE
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APPENDIX TO BILLS OF QUANTITIES

APPENDI

X

0AOb

PRICE BREAKDOWN OF IMPORTED MATERIALS

Item Description Unit Qty | Cost (Kshs.)
Signed By Tenderer éééecéééeééeéecécééeéeéce
Of ficial Stamp éééécéééécéecécéécééecécecéée
Eééecéeééecéécééecéecéécéécéeéécéecéecéecté
Date éééééééecéeééecéecéeceeeceeceeceeeceece

G/1
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APPENDIX TO BILLS OF QUANTITIES
APPENDI X 0B6®

PRICE BREAKDOWN OF LOCALLY PURCHASED MATERIALS

Item | Description Unit | Qty Cost(Kshs.)

Of ficial Stamp ééeecéééececéééceééééeceeéeéecececééececeéc

/////////////////////////////////////

/////////////////////////////////

Dat e ceeeeeeeeeeeeceeceeceeeeeeeeceeceeeceeeeeecece

G/2
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SECTION H

FULL SERVICE MAINTANANCE

DURING 36 MONTHS AFTER DEFECTS LIABILITY PERIOD

185



FULL SERVICE MAINTANANCE DURING 36 MONTHS AFTER DEFECTS

LIABILITY PERIOD

SPECIAL NOTES

1.

The tenderer is advised to note that their price shall be used in the evaluation of the
tenders.

The tenderer shall pricerf both labour and consumablesagerials) during the 36
months full service period in appenix A of this section. The price shall be for
supply, installation, testing and commissioning including all taxes appliaatie

time of tender.

The tenderer shall list and price the consumable/ spare parts/ materials to be used
during the 36 months full service period in appenix B of this section. The price
shall be for supply, installation, testing and commissionioyding all taxes
applicable at the time of tender.

The tenderer shall list and price the consumable/ spare parts/ materials to be used
during the 36 months full service period. This list is to be comprehensive as
possible and shall inculde major spaescamerasNVRs, HDDs, network

switches, SFPstc. The price shall be for supply, installation, testing and
commissioning including all taxes applicable at the time of tender. These are the
spare parts that are not required during the normal routimeenanceThese

spare parts shall only be paid for as and when replace@he tenderer shall give

the details of these spare parts in in appenix C of this section.

The price quoted for the abo@C TV Equipmenshall be as per the Standard
Maintanance Tender Document which can be examined at the offices of the Project
Manager.

The tenderemay be required to the sign the 36 Months after Defects Liability
Maintanance Contract based on the price quoted arftdinelard Maintanance

Tender Document refered to in item 5 above.

The tendereMUST fill all the prices and rates in the Appendices A, B and C of this
section. Failure to do so shall lead to disqualification.

H/1
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APPENDI X O0ADO

PRICE FOR FULL NORMAL ROUTINE MAINTANANCE DURING 36 MONTHS
AFTER DEFECTS LIABILITY PERIOD

Item Description Kshs Cts

1.0 | Labour costs per month

2.0 | Material costs for spare parts (consumables) [
monthi see Appendix C of this section

Sub-total for one (1No.) Month Maintenance after the
Defects Liability Period ( Not to be carried to Form of
Tender)

Grand Total for 36 Months Maintenance after the
Defects Liability Period ( Not to be carried to Form of
Tender)

Signed bYthe TENAEIEr.........cooi i

OFFICIAI STAIMP ..t e e e e e e e e e e e

H/2
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A

APPENDI X 0B6O

SCHEDULE OF UNIT RATES OF SPARE PARTS THAT MAY BE REQUIRED
DURING 36 MONTHS AFTER DEFECTS LIABILITY MAINTENANCE PERIOD

(ATTACHMENTS ARE ALLOWED IF THE LIST IS LONG)

Unit | Qty | Cost(Kshs.)

Item Description

Total ( Not to be carried to Form of Tender)

////////////////////////////
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

/////////////////////////////////

Dat e ceeeeeeeeeeeeceeceeceeeeeeeeceeceeeeeeec.ece

H/3
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APPENDI X 0CO

PRICE BREAKDOWN OF SPARES / CONSUMABLES TO BE USED DURING 36
MONTHS AFTER DEFECTS LIABILITY MAINTENANCE PERIOD

NOTE: The Price Total in this Appendix C SHOULD tally with the Grand Price Total
in Appenix A of this section

Item | Description Unit | Qty Cost(Kshs.)

Total ( Not to be carried to Form of Tender)

SignedBy Tendere éééeéeéeéeeceeeeceeceeeeceeceeceeceeceeeeeecee.

///////////////////////////////////

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Dat e eeeeeeeeeeeeececeeceeeeeeeeececeeeeeeeece

H/4
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1.0

2.0

3.0

TECHNICAL SCHEDULE
OF ITEMS TO BE SUPPLIED

The technical schedule shall be submitted by tenderers to facilitate and enable the Project
Manager to evaluat e the tenders

The filling of this schedule forms part of Technical Evaluation of the tenders, and bidders
shall therefore be required to indicate the type/make and country of origin of all the
materials and equipment they intend to offer to the employ er as listed in the technical
schedule.

Any bid returned with unfilled Technical Schedule shall be considered technically non
responsive, and the bidder shall automatically be disqualified.

(Table to be Completed by the Tenderer as a Mandatory Requir __ement )

Equipment Type/Make Country of Origin

Network Edge Switch

Network Core Switch

Network Cameras

Network Video Recorder (NVR)

10TB Surveillance Grade HDD

Video Wall Controller

N[O || WIN|F

Screen for Videowall Display

(0]

Screen for Video Monitoring &
Analysis

Monitoring & Analysis Workstation
PC

10

Network Keyboard (Joystick)

11

Biometric IP-Based Access
Controller

12

Uninterruptible Power Supply (UPS)

13

Any equipment not listed but
necessary for complete installation
of the CCTV Network

a)

b)

c)

d)

BROCHURES AND TECHNICAL LITERATURE

Tenderers must enclose together with their submitted bids brochures detailing technical Literature

and specifications of the active components of the Security Surveillance (CCTV) system. The
brochures shall be used to evaluate the suitability of these components.

Any bid submitted without the brochures shall be consideredtechnically non -responsive, and

may subsequently be disqualified



SECTION VI : SPE CIFICATIONS

PART 1: GENERAL SPECIFICATIONS OF MATERIALS AND WORKS

1. GENERAL
This specification is to be read in conjunction with any other information herein issued
with it. Bills of quantities and schedule of unit rates shall be the basis of all additions and
omissions during the progress of the works.

2. SITE LOCATION

The loca tion of the proposed works is at the Utalii House, Utalii Street/ Uhuru Highway

Junction , Nairobi.

3. CLIMATE CONDITIONS

The following climate conditions can apply at the site of the sub -contract works and all
the plant, equipment, apparatus, materials a nd installations shall be suited for these
conditions:

A Mean maximum temperature: 26.90 C

A Mean minim temperature: 14.6oC

A Range of relative humidity: 20% - 80%

A Salt content in the atmosphere: 0.2%

A Altitude: 1088 m above sea level

A Latitude: 016 22S

A Solar radiation, February: 652 mean max. Langleys.)
Heavy rains fall at certain periods of the year and the sub -contractor shall be deemed to

have taken account of this factor both in his process and in his planning of the execution
of the contract works.

Equipment de -rating factors for the temperature and altitude shall be stated. It is
intended that ventilation and air filtration, if any shall be provided by others.

4. EXTENT OF THE WORKS
The works to be carried out include the supply, delivery, installation, testing, integration,

commissioning and leaving in working condition Security Surveillance (CCTV) S ystem
as herein described in this specification.
The following are proposed floor -wise location of network switches and cameras. The exact
positions shall be pointed out at the site during installation.
DEVICE BASEMENT | GRDFLR | 1ST FLR 2ND tgQ TH | 10TH, TOTAL
1&2 FLR 11T &
12™ FLR
24 -PORT N/W EDGE
SWITCH 1 1 1 4 1 8
TOTAL 8
CAMERA TYPE 1 8 4 32 4 48
CAMERA TYPE 2 10 4 4 32 9 59
CAMERA TYPE 3 8 8
CAMERA TYPE 4 4 4
TOTAL 119
NOTE
1. Camera Type 3 will be mounted on the outside wall just below the 1 st Floor slab.
2. Camera Type 4 will be mounted on the outside wall just below the 2nd Floor slab.

Exact positions shall be pointed out on site during installation




5. REGULATIONS AND STANDARD
The contractor shall, in execution and completion of the works in the detailed design for
which he/she is responsible, comply with the provisions of the following as necessary and
relevant;
a) Communication Authority of Kenya (CAK)
b) The Kenya Communications  Act
c) ICT Authority
d The current edition of the ORegul ations for
issued by the Institution of Electrical Engineers.
e) Kenya Bureau of Standards (KBS) Standard Specifications and Codes of Practice,
or other equal and approved standard specifications and codes.
f) The Bye -Laws of the Local Authority.
g) International Structured Cabling Standards:

6. STANDARD OF MATERIALS
Where the material and equipment are specifically described and named in the
Specification followed by approved equal, they are so named or described for the purpose
of establishing a standard to which the contractor shall adhere.

Should the contractor instal | any material not specified herein before receiving approval
from the proper authorities, the Engineer shall direct the contractor to remove the

material in question immediately. The fact that this material has been installed shall

have no bearing or infl  uence on the decision by the Engineer.

All materials condemned by the Engineer as not approved for use, are to be removed from
the premises and suitable materials delivered and installed in their place at the expense of
the Contractor. All materials req uired for the works shall be from branded manufacturers,
and shall be new and the best of the respective kind and shall be of a uniform pattern.

7. WORKMANSHIP
The workmanship and method of installation shall conform to the best standard practice.
All work shall be performed by a skilled tradesman and to the satisfaction of the Engineer.
Helpers shall have qualified supervision.

Any work that does notinthe o pinion of the Engineer conform to the best standard
practice will be removed and reinstated at the

Permits, Certificates or Licenses must be held by all tradesmen for the type of work; in
which they are involved where such permits, certificates or licenses exist under
Government legislation.

8. PROCUREMENT OF MATERIALS
The contractor is advised that no assistance can be given in the procurement or allotment
of any materials or products to be used in and necessary for the construct ion and
completion of the work.

Contractors are warned that they must make their own arrangements for the supply
of materials and/or products specified or required.

9. RECORD DRAWINGS
These diagrams and drawings shall show the completed installation incl uding sizes, runs
and arrangements of the installation. The drawings shall be to scale not less than 1 :50 and
shall include plan views and section.



10.

11.

12.

13.

14.

The drawings shall include all the details which may be useful in the operation,
maintenance or subsequent modifications or extensions to the installation.

Three sets of diagrams and drawings shall be provided, all to the approval of the Engineer.

One coloured set of line diagrams relating to operating and maintenance instructions shall
be framed and, mounted in a suitable location.

REGULATIONS AND STANDARDS
All work executed by the contractor shall comply with the current edition of the
ORe@uli onsd6 for the Electrical Equi pment of
Electrical Engineers, Electric Power Act, Kenya Bureau of Standards (KBS), Institution of
Electrical Engineers (I.E.E) Wiring Regulations, Current recommendation of CCITT and
CCIR, and with the Regulations of the Local Electricity Authority and the Communications
Commission of Kenya (CCK)

Where the sets of regulations appear to conflict, they shall be clarified with the Engineer.

SETTING OUT WORK
The contractor, at his ow n expenses, is to set out works and take all measurements and
dimensions required for the erection of his materials on site; making any modifications in
details as may be found necessary during the progress of the works, submitting any such
modifications o r alterations in detail to the Engineer before proceeding and must allow in
his tender for all such modifications and for the provision of any such sketches or
drawings related thereto.

TESTING ON SITE
Both at completion of his work and at the end of t he Defects Liability Period, the
Contractor shall carry out all the tests, in the presence of the Engineer, to ascertain that
the installed structured cabling network and associated network equipments are in good

working order and are functioning as intend ed to the Engineerds satis

Contractor shall provide all the necessary instruments, labour and materials at his cost.

Any faults, defects or omissions or faulty workmanship, incorrectly positioned or installed
parts of the installation shall b e rectified by the contractor at his own expense.

Damage occurring, as a result of these tests will be made good by the Contractor to
the Engineerds satisfaction at his expense.

4No. (Four) copies of the test certificates for each equipment should be forwarded to the
Engineer within 4 days of completion of the last test.

TRAINING
The tenderer shall provide in his tender for the training of 5No.technicians on site in the
mainten ance of the Equipment during the installation, testing and commissioning period.

INITIAL MAINTANANCE OF THE STRUCTURED CABLING NETWORK
The tenderer shall allow in his tender for the initial routine service maintenance of the

new installationonceamo nt h during the 12 monthsd defects |

carry out all necessary adjustments and repairs, cleaning, greasing and oiling of moving

parts.

During the initial maintenance of the installation, the tenderer shall also allow in his

tender fo r all tools, instruments, plant and the transportation thereof, as required for the

correct and full execution of these obligations and the provision, use or installation of all

materials or parts which are periodically renewed or parts which are faulty fo r any reason
whatsoever excepting always Acts of God such as storm, tempest, flood, earthquake and

civil revolt, acts of war and vandalism.

The contractor shall also provide a 24 -hour break -down service to attend to faults on or



malfunctioning of the ins  tallation between the routine visits of the defects liability period.
A monthly report of any works done upon the installation shall be supplied to the
Engineer.

15. ELECTRICAL REQUIREMENTS
The equipment to be supplied shall be capable of being operated from 415/240 VAC (+
20%), 47 -63 Hz power supply.



PART 2: TECHNICAL SPECIFICATIONS STRUCTURED CABLING

NETWORK
The bidders must enclose together with their submitted bids brochures detailing Technical
Literature and Specifications of the Active and Passive Components  of the structured cabling
system. The brochures shall be used to evaluate the suitability of these components. Any bid

submitted without the highlighted brochures shall be considered technically non -
responsive, and shall be subsequently be disqualified.

The biddersd technical I|iterature, specifications a
and active components shall be used to evaluate of the biddersd capacity
works.

The following are the minimum specifications that shall be me t by the bidders:

. GENERAL INSTALLATION PRACTICE

No. | Technical Specifications

Requirements

1. | The Bidder shall be required to install cabling in accordance with International
Structured Cabling System and designs. Each subsystem will be implemented using
F/UTP Category 6A cablings compliant with components to be deployed in
accordance with ANSI/TIA  /EIA -568-C2 and ISO/IEC 11801 CLASS EA standards
requirements.

2. | All network components must be Earthed as indicated in the general specifications
of this document, the | ocal regulations in
recommendations.

3. | All routing layout for cable paths must consider fiber optic cable with minimum
radius of curvature to be supported by the existing facilities in order not to interfere
with access to maintenance activities.

4. | All cabling infrastructure should make provisions aspects for possible future
extensions.

5. | All adapters must be compatible with the transmission capacities of the equipment
to which they connect.

6. | All cables and connectors must be labelled with permanent indelible ink mark labels
at destination of each and every termination point.

7. Horizontal and backbone cables shall be labelled at each end. The cable or its label
shall be marked with its iden tifier.

8 A unique identifier shall be marked on each faceplate to identify it as connecting
hardware.

9 Each port on the face plate shall be labelled with its identifier

10. ([The bidder shall be required to comply wit
installation practices.

11 | The network should be capable of carrying data, voice and video. QOS should be
considered as part of installation and configuration of the network.

12 | All active LAN equipment should be from the same manufacturer  for seamless
integration, management and maintenance

Il LOCAL AREA NETWORK INSTALLATION

A) LAN OVERVIEW & INSTALLATION PRACTICE



No. | Technical Specifications

Requirements

1 |The LAN installation shall consist of a star topology with horizontal F/UTP
subsystem originating from switches and terminating with RJ45 sockets. For
each data point, a patch cord of appropriate length with RJ45 connectors at
both ends will be required to connect the information point to the network
interface adapter.

used for easy identification.

2 |Good cable management practice must be adhered to and proper color -coding

3 [The Main Distribution Facility (MDF) shall be located on an already identified
room by the client.

4 [The location for HDFs (Horizontal Distribution Facility) on each building floor
will be located on an already identified rooms by the client.

5 |High -speed Fiber Optic Uplink Backbone cable will be used to link building
blocks and floors to the main distribution facility location.

6 |Cables traversing between building blocks shall be through the trench that shall
be 1.5meters deep and must be ins  talled in ducts that complies with or is part
of approved infrastructure plan.

7 |Cables must be run in the trunking (s) within building wall and surface
pathways. This must be galvanised metal trunking installations.

8 [The Bidder will be responsible for supplying all materials and components that
are necessary to complete the installation of the structured cabling system.

9 [The horizontal cabling shall include outlets and consolidation or transition
points, connectors, mechanical terminations and patch cords that compose
horizontal cross -connect. Cables shall be routed in new wall ducts and

sketch diagrams.

terminated on patch panels and othe r data outlets as specified in accompanying

two compartments must be installed. One will be used for data cables and the
other for any other utility service

10 |Where applicable a Galvanized Metal trunking of appropriate dimensions with

11 [The bidder shall be responsible for pulling, terminating and testing all circuits
installed and each cable shall be assigned a unique cable number.

B) HORIZONTAL CABLING

No. | Technical Specifications

Requirements

1. [The primary media for horizontal cabling will be 4 -pair Foiled
Unshielded Twisted Pair (F/UTP) that must meet or exceed ANSI/TIA/EIA
C2 and ISO/IEC 11801 CLASS EA standards requirements.

-568 -

F/UTP Category 6A or higher quality cables must be used.

Each room to be networked shall have wall plates installed and each outlet
terminated with 8 -pin modular jacks (RJ -45) and shall be flash with trunking.

4. |Each designated network interface/ port will have capacity to support at least
1G Ethernet.

5. |Cables shall be required to move through metal trunking firmly when pulled.

6. |Cables installed between faceplates and patch panel shall not exceed
recommended distance of 90 meters




Cables shall not be crushed using cable ties.
Cable conduits must not be overfilled. Trunking and cable ways must be sized
to 2.5 times the requirement of the current installation.

9. |No distortion due to kinks, sharp bends or excessive hauling tension shall be
allowed.

10. (Cables shall be runi na manner eliminating any possibility of strain on the
cable itself or on the terminations

11 Bending radii shall not be less than eight times the overall cable diameter.

12 [The manufacturers hauling tension shall not be exceeded.

13 All cable ties and fixings shall be tightened to support the cable loom without
distortion of the cable sheath.

14 |All cables must pass through trunking and should not be seen from outside

15 [There shall be no splicing of installed cables. Intermedia te cross -connects and
transition points are not allowed.

16 |All user -area patch cords shall be atleast 3  -metre in length. However, 5 -metre
patch cords shall also be provided as indicated in the BoQ. All patch cords must
be shielded F/UTP

17 |Cabinet Patch cords being used to connect patch panel and the access switch
shall be 1meter shielded F/UTP

18 |Data outlets shall be flash mounted on the metal trunking.

19 All user -area patch cords and cabinet patch cords will be supplied to match th
total number of data outlets.

20 [The contractor shall pull two cables for each faceplate and terminate both
cables.

21 [The contractor shall ensure that existing power sockets are mounted on the
metal trunking.

22 [The Contractor may combine two or more blocks to form one LAN segment to
leverage on the active devices. This should be shown clearly in the proposed
bi dder 6s design.

23 [The combined blocks LAN segment F/UTP cables shall not be more than 90M
from the act ive equipment to the data point.

24 \Where there is a combined blocks LAN segment, 110mm HDPE ducts shall be
used to interconnects the blocks and outdoor F/UTP cables shall be used. The
HDPE shall pass through a trench that is 1.5meters deep.

25 |Cables entry between the blocks shall be not more than 0.5M from the ground
and the outer cover shall be galvanized metallic trunk.

26 [Except for the patch cords used to connect NICs to the RJ45 sockets, all patch
cords must be labelled at each extremity with soft PVC indelible marking. For all
other components, the label type should be of stiff plastic PVC.

C) VERTICAL (BACKBONE) CABLING

No. | Technical Specifications
Requirements
1. | The primary media for backbone cabling shall be fiber optic.
2 | For Backbone cables interconnecting between buildings, telecommunication
rooms, equipment rooms and entrance
facilities shall be installed in star topology
3. | Multimode fiber optic cable (62.5/125 micron) will be used.




4. | Fibre optic cable shall have a core/cladding diameter on nominal 850nm and
1300nm optical wavelength.

5. | The fiber optic cable shall have a minimum of eight (8) strands.

6. | All strands must be terminated at each end of the fiber cable whether used or
not.

7. | All optical fiber components and installation practices shall meet applicable
building and safety codes requirements and shall provide well organized cable
installatio n management in accordance with th

8. | Fiber optic cables running through risers must be protected by PVC conduits
to protect them from interferences from other bidders providing other services
in future

9. | All fiber optic backbone links will be terminated at the identified MDF room as
per the physical topology design.

10. | All fiber interfaces for uplink must use relevant transceivers.

D) PATCH PANELS, EQUIPMENT CABINET & UPS
No | Technical Specifications
Requirements

1. | All patch panels must conform to ANSI/TIA/EIA568 B.

2. | All Patch Panels must be scalable

3. | Patch panels must be equipped with shielded RJ45 Category 6A sockets
contacts with capacity of 24 ports as needed.

4. | Each Data Patch Panel shall be identified alphabetically from the top of the
cabinet. The number of the cabinet should be u sed for iden tificationonal -24-
way panel. e.g., A -a-01 means Floor A patch panela t pointno1

5. | Fiber Optic patching shall be done from the floor cabinets or cabinet housing
optic boxes/ panels as well as the optic electronic equipment.

Fiber Optic patch  panel (ODF) shall have a sliding tray
All patch panels, including fiber optic patch panels must be rack mounted.

8. | All patch panels must be earthed to provide electrical safety to users in future
and screening to prevent electromagnetic radiations.

9. | Fiber optic patch panels shall be used for distribution and management of fiber
optic cable, Provision of fiber spl  icing, termination, management and storage in
one unit.

10. | Fiber optic patch panels will be connected as per the number of strands
terminated at each location.

11. | Each Fiber optic patch panel should be fully loaded with adapters, pigtails,
splice trays and other required accessories.

12. | Floor/ Block cabinets shall be metallic with front mesh, wall mounted, at least
18U, of good finish and conveniently accessible by technical personnel for
maintenance.

13. | Floor/ Block cabinets shall have at least 4U free space after all the passive and
active equipment are mounted. They should also have force cooling

14. | Power to the cabinets shall be switched off from within the cabinets. Proper
power socket cables to be supplied with the cabinets. The bidder shall be
required to provide at leasta4  -way Power Distribution Unit (PDU).

15. | The UPS installed in the floor/block cabinet shall be 1500VA rack mountable,
SMART signaling and line interactive.




16.

The installed UPS must have a warranty of one (1) year

E) SELF-COOLING CABINETS WITH POWER SOLUTION

Provide a self -cooling cabinet that will include Power System, Main Distribution Frame
(MDF), Optical Distribution Frame (ODF), Battery, Environment Monitoring and
Temperature Control Modules.

No | Technical Specifications
Requirements
1. | The solution shall provide efficient power consumption
2. | It shall easily be deployed in rugged outdoor environments with a temperature
range from 41°C to 53°C including high humidity
3. | Power to the cabinet shall be switched off from within the cabinet. Proper
power socket cables to be supplied with
the cabinets. The bidder shall be required to provide a 6 - Way Power
Distribution board
4. | It shall meet IP55 protection ratings, allowing for installation in adverse
conditions such as close to salt water
5. | Its door shall be installed with air conditioner
6. | It shall support remote monitoring and alarms for easier Operations and
Maintenance (O&M)
7. | It shall monitor environmental and power parameters
8. | The cabinet shall have at least 48V LED lamps with a protective circuit
breaker
9. | The cabinet shall have an AC Distribution Unit with an input Voltage range of
220VAC -240VAC
10. | The cooling system shall consists of air conditi oners with a cooling capacity
appropriate to the size of the cabinet , forced air exhaust, heat exchanger an
thermoelectric conditioner
11. | It shall have automatic microclimate control system, security and fire alarms
which can engage locally or remote control
12. | It shall have advanced heat dissipation system to reduce power consumption
and noise
13. | The cabinet should be made of Galvanized steel
14. | It shall have a n appropriate fire extinguisher system
15. | The cabinet shall have Temperature sensor, door sensor, water sensor, smoke
sensor among others
16. | The cable inlets should be at the bottom of the cabinet
17. | Doors should be equipped with a locking system
18. | It should have a 1 year Warranty

F) CCTV EQUIPMENT

DEVICE KEY SPECIFICATIONS
24 -PORT 1 24x10/100/1000 PoE+ ports with 370W power budget
NETWORK EDGE | ¢ 4x10 Gigabit SFP+ Up/Downlink Ports




SWITCH 1 Switching Capacity: 128Gbps

9 Support: Layer 2 Routing: VLAN, Voice VLAN, Multicast TV
VLAN

1 Support Layer 3 Routing:  IPv4 & IPv6 routing

9 Hardware stacking: Upto 8 switches in a stack and up to 200
ports managed as a single system with hardware failover

1 Security: Secure Sockets Layer (SSL), IEEE 802.1X, STP

1 Rack Mountable

9 As C1300 -24FP-4X or equivalent

12 -PORT 1 12 x 10 Gigabit SFP+ Ports
NETWORK CORE | q 2 x 10 Gigabit copper ports (combo with 2 x SFP+)
SWITCH 1 Switching Capacity: 240Gbps

1 1 x GE management port

9 Support: Layer 2 Routing: VLAN, Voice VLAN, Multicast TV
VLAN

9 Support Layer 3 Routing: IPv4 & IPv6 routing

9 Hardware stacking: Up to 4 units in a stack and up to 200
ports managed as a single system with hardware failover

9 Security: Secure Sockets Layer (SSL), IEEE 802.1X, STP

1 Rack Mountable

1 As Cisco C1300 -12XS or equivalent

NETWORK 1 Bullet , 4MP (2688x1520)
CAMERA TYPE 1 1 Motorised Var iFocal 2.8 to 12 mm

1 Color Minimu m. lllumination: 0.003 Lux

1 60m IR llluminator

1 FOV: hor:108° -30°, Vert: 56° -17°, Diag 131° - 35°)

1 DORI(D: 64.0 m, O: 25.4m, R: 12.8m, I: 6.4m)

1 Detection (motion, intrusion, scene change, region
entrance/exit - support alarm triggering by specified target
types e.g. human and vehicle)

1 Face Capture, trigger recording, send email

1 Main Video Stream: 50Hz: 25 fps (2688x 1520)

1 Compression: H.265

1 512GB On -Board Camera Storage

1 Max. PoE Power consumption: 15w

1 [IP67:1EC 60529 -2013, IK10: IEC 62262:2002

1 As Hikvision DS-2CD2646G2 -1Z2S(2.8 -12mm) or approved
equivalent.

NETWORK 1 Dome, 4MP (2688x1520)
CAMERA TYPE 2 Y Motorised Vari Focal 2.8 to 12 mm

9 Color Min. lllum: 0.003 Lux

T 60m IR llluminator

1 FOV:hor:108° -30°, Ver: 56° -17°, Dia 131° - 35°)

1 DORI(D:64.0m, 0:25.4m,R:  12.8m, |: 6.4m)

1 Detection (motion, intrusion, scene change, region
entrance/exit - support alarm triggering by specified target
types e.g. human and vehicle)

1 Face Capture, trigger recording, send email

1 Main Video Stream: 50Hz: 25 fps (2688x 1520)

1 Compression: H.265

1 512GB On -Board Camera Storage

1 Max. PoE Power consumption: 12.5w

1 [1P66 (IEC 60529 -2013), IK10(IEC 62262:2002)




1 As Hikvision DS-2CD2746G2 -1ZS (2.8 to 12 mm) or approved
equivalent.

NETWORK 1 Bullet, 8MP (3840x 2160 )
CAMERA TYPE 3 ¥ 4mm Lens f ixed focal

1 Color Min. Illum: 0.003 Lux

1 80m IR llluminator

1 FOV: hor 88°, ver 50°, dia 100°
DORI(D:99m, 0:39m,R:20m, |: 10 m )

91 Detection (motion, intrusion, scene change, region
entrance/exit - support alarm triggering by specified target
types e.g. human and vehicle)

1 Face Capture, trigger recording, send email

1 Main Video Stream: 50Hz: 25 fps (3840x 2160 )

T Compression: H.265

1 512GB On -Board Camera Storage

1 Max. PoE Power consumption: 12w

1 [IP67:IEC 60529 -2013

1 Anti -Corrosion Protection: NEMA 4X (NEMA 250 -2018)

I AsDS-2CD2T86G2 -41Y (4mm) or approved equivalent

NETWORK 1 PTZ, 4MP (2560%1440)
CAMERA TYPE 4 f  Zoom: 25x optical, 16x digital,

9 Focus: Auto, semi -auto, manual

1 Color Min. Illum: 0.005 Lux

T 100m IR llluminator

1 Focal Length: (4.8 mm to 120 mm,

1 FOV:hor: 55°-2.4° Ver: 33° -1.4° Dia: 61.5° -2.8°

1 DORI: (D:2400.0m, 0:952.4m, R:480.0m, 1:240.0m)

1 Park Action/ Scheduled Task (Preset, auto scan, frame scan,
panorama scan)

1 Movement Range (Pan: 360°, Tilt:  -15°-90° auto flip

1 Speed (Pan/Tilt: 0.1° -80°/s; preset spe ed 80°/s)

9 Patrol Scan 8 patrols, up to 32 presets per patrol

9 3D Positioning capability

9 Detection (motion, intrusion, region entrance/exit)

1 Face Capture (picture), able to simultaneously capture 5 faces,
trigger recording, send email

1 50Hz: 25 fps (2688 x 15 20)

1 Compression: H.265

1 512GB On -Board Camera Storage

1 1P66 (IEC 60529 -2013), TVS 6000V lightning protection

NETWORK VIDEO 1 IPvideo input: 128 -ch
RECORDER ( NVR) | ¢ |n/out Bandwidth: 768 Mbps/512 Mbps

1 HDMI output Resolution: 4K (4096 x 2160)

1 Max Video Decoding Resolution:32MP

1 Decoding format H.265+

1 Synchronous playback: Up to 16 channels

1 Video Decoding Capability: 10 -ch@4MP@30fps

1 24 SATA interfaces hot -plug of 10TB HDD

9 Storage extension: 1 x eSATA interface

1 RAID Type: RAIDO, RAID1, RAID5, RAID 6, and RAID10

1 Alarm in/output: 16/8

1 4, RJ45 10M/100M/1000M Ethernet interface

1 As Hikvision DS-96128NI -116 or approved equivalent




SCREEN FOR
VIDEOWALL
DISPLAY
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Screen Size: 55 inch

Active Display Area: 1209.6 mm(H)x680.4 mm(V)

Direct -lit LED backlight

Pixel Pitch: 0.63 mm

Physical Seam: 3.5 mm

Bezel Width: 2.3 mm (top/left), 1.2 mm (bottom/right)
Resolution: 1920 x 1080@60 Hz

Brightness: 500 cd/m2

Viewing Angle Hor: 178°, Ver:178°

Colour Depth: 8 bit, 16.7 M

Response Time: 8 ms

Video & Audio Input HDMIx1, DV Ix1, VGAx1, CVBS x1,
USBx1

Video & Audio Output DVIx1, VGAx1, CVBSx1

Control Interface : RS232 IN x1, RS232 OUT x 1

Power Supply 100 -240 VAC, 50/60 Hz

Power Consumption O:Q 902. 5W,W St an g
Dimension (WxHxD) 1231.5mmx684.3mmx70.1 mm
As Hikvision DS-D2055NL -B LCD Display or approved
equivalent

VIDEO WALL
CONTROLLER
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4 device cascading, controlling up to 16 -display video wall, 1
HDMI LOOP OUT

Network Interface: 1 x RJ45 10M/100M/1000Mbps self -
adaptive Ethernet interface

1 x HDMI 4K input, 4 x HDMI outputs

Video input Resolution: 3840x  2160P60, 3840x2160P30,
3840x2160P25

Output resolution 3840x2160@30Hz, 2560x1600@60Hz,
1920x1200@60Hz, 1920%x1080@60Hz,

Serial interface number 1x RS232, RS485

Audio output interface type 1x3.5 mm

Power consumption: 18w

Accurate to 0.1° rotation for a single display

Various display solutions with display mirroring and

replication

Pix SYNC technology for synchronized image

Bezel compensation technology for continuous image

Export video wall design drawings for project deployment
Simple and easy -to-use software

As Hikvision DS-C12A-0104H Video Wall Controller  or
approved equivalent.

VIDEO
MONITORING &
ANALYSIS
WORKSTATION
PC

=A =4 =9
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Processor: Intel® Celeron® Processor J3455 (2M Cache, up to
2.3 GHz), 64 bit, 4 Core;

Memory: DDR3L, 4GB

Graphics card: Intel® HD Graphics 500

Operating system: Win10 IoT Ent LTSB 2016 Entry EPKEA, 64
bit

Storage: System disk (OS, VMS), mSATA 64GB

SATA interface: 4 SATA interfaces (10TB/ disk)

2 xHDMI interface of 4K (3840 x 2160)/30Hz and 2K (2560 x
1440)/60Hz, 1920 x 1080/60Hz)

1 x VGA interface of 1920 x 1080/60Hz, 1280 x 1024/60Hz,
1280 x 720/60Hz, 1024 x 768/60Hz

Audio input/ output: 1 -ch, 3.5 mm audio connector each




T LAN: 2 x RJ45 10M/100M/1000M self -adaptive Ethernet
interface

1 USB interface Front panel: 2 x USB 2.0; Rear panel: 4 x USB

3.0

Serial interface: RS -232; RS -485

Alarm input / output: 4/2 16/4

Power supply: 100 to 240 VAC, 50 to 60 Hz

Chassis: 19 -inch rack -mounted 1.5U chassis

Dimensi ons: (W x D x H) 445 x 400 x71 mm

As Hikvision DS -WSEWI-T Series Workstation or approved
equivalent
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SCREEN FOR
VIDEO
MONITORING &
ANALYSIS

Screen Size: 55 inch

Active Display Area: 1209.6 (H) mm x 680.4 (V) mm

LED backlight

Pixel Pitch: 0.315 (H) mm x  0.315 (V) mm

Bezel Width: 2.3mm (top/left), 1.2 mm (bottom/right)
Resolution: 3840 x 2160@60 Hz

Brightness: 350 cd/m?2

Viewing Angle Hor: 178°, Ver:178°

Colour Depth: 8 bit

Response Time: 8 ms

Video & Audio Input: HDMI 1.4x1, HDMI 2.0x1, VGAXx1, Audio
inx1

Video & AudioOutput :Speaker )x@N 7w
Data Transmission Interface: USB x 1

Power Supply 100 -240 VAC, 50/60 Hz

Power Consumption : O 145 W, :SX &n kbbb yW
Dimension (WxHxD) 1231.5mmx684.3mmx70.1 mm As
Hikvision DS-D5055UC -C Monitor or approved equivalent
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NETWORK
KEYBOARD (JOY
STICK)

Decoding Format H.265

Decoding Capability4@1080p (FHD)

Decoding FormatH.264, H.265, MPEG4

Decoding Capability4@1080p

Touch Screen type

Divide video wall into regions to manage video wall by region
Preview camera live image on network keyboard touchscreen
Switch to the previous/next camera

Control speed dome movement via joystick

Play the decoder videos on video wall

Add/modify/delete cameras in batch

Import/export configuration file

=4 =4 =8 -8 8 -8 _9_9_9_9_°_-2

UPS

20KVA, 240V/400v, 50Hz, Single/ Three Phase, c/w external
Manual Bypass and 60 Min  utes Backup Time as APC Smart /
Schneider or equivalent.

Consumption (without hard disk):




TECHNICAL SPECIFICATIOS FOR COMPUTER AND ACCESSORIES

A. LAPTOP
ITEM DESCRIPTION MINIMUM Bl DDERGS S
REQUIREMENTS SPECIFICATIONS
A GENERAL
SPECIFICATIONS
1 Make BRANDED
2 Model HP or approved equivalent
3 Country of Origin
4 Manufact ur er ¢ Mustbe supplied
brochure and
specifications
B TECHNICAL
SPECIFICATIONS
Processor Intel Core i7 -1250U
12th Generation Quad -
Core
6 System Memory 16GB DDR4 SDRAM
7 Disk cache 12 MB L3 cache
8 Storage sub system
9 Display/Graphics 13.3" FHD IPS LED Touch
Screen Display
Intel Iris X Graphics
Finger Print Reader
Touch Screen Convertible
Laptop
10 Operating System Windows 11 Pro
Software, pre -installed,
registered and CDs
supplied
11 Application Software, MS OFFICE 2010 OR MS
pre -installed, registered OFFICE 2013
and CDs supplied
12 Power sub - system 220-240V ac, 50HZ
13 Warranty One year parts

re place ment warrant




B. MEDIUM DUTY LASER PRINTER

ITEM DESCRIPTION MINIMUM Bl DDERGS S
REQUIREMENTS SPECIFICATIONS
GENERAL
SPECIFICATIONS
1 Make BRANDED
2 Model
3 Type
4 Country of Origin
5 Manuf act ur er| Mustbe supplied
brochure and
specification
TECHNICAL
SPECIFICATIONS
6 Resolution 1200x1200 dpi
7 Printing speed 27 ppm
72 MB
9 Languages Enhanced HP PCL,
postscript
10 Maximum Media size A3 paper coloured
11 Media types Plain paper, envelopes,
transparencies, labels,
postcards
12 Media input capacity 250 sheet input
cassette
13 Connectivity x |EEE 0 1284
compliant
bi -directional
parallel port
x 2.0 compliant USB
port
14 Duty cycle 60,000 pages per
month
15 Operating system All windows
support
16 CPU Power PC 405/200
MHZ
17 Power Supply 240V ac, 50HZ
18 Power connectivity Power cable compatible
with the printer and
13A socket outlet
19 Duplex function Standard (automatic)
20 Warranty One year parts

re place ment warrant




C. MEDIUM DUTY UPS SPECIFICATIONS

ITEM DESCRIPTION MINIMUM Bl DDERGS S
REQUIREMENTS SPECIFICATION
S
GENERAL
SPECIFICATIONS
1 Make BRANDED
2
Model
3
Country of Origin
4 Manuf act ur e r| Mustbe supplied
brochure and
specification
TECHNICAL
SPECIFICATIONS
5
Rating 700VA
6 220 8 270V ac
Input voltage swing
7 220-240V ac
Output voltage
8
Output frequency 50-60HZ auto -sensing
9 Protection x  Qutput overload
x  Input/output short
circuit
10 Communication Serial port
Interface communication support
11 Design x  Automatic voltage
regulation
x Mains isolation
x  User replaceable
batteries
x  Static -automatic
bypass
x Maintenance bypass
12 Battery Module x 10 minute backup

time

x 3 year lifetime

x Sealed lead acid
type preferred

x  Automatic periodic
battery tests

x  Short recharge time
(maximum 5 hours
for 100% run time)

x  Protection against
excessive discharge




SECTION VII T DRAWINGS

SCHEDULE OF CONTR ACT DRAWINGS
1. There are no contra ct drawing s.

2. Bidders shall be required to visit the site to acquaint themselves with it and
ascertain cable routes and lengths before pricing the Bills of Quantities in this
document. In case of any clarifications,  the bidders shall be required to getin
touch with the Project Manager, Regional Electrical E ngineer (B.S), Industrial
Area, along Machakos Road, Nairobi, during official working hours.

3. It shall be the responsibility of the Bidder to provide wiring and connection
diagrams/ drawings for approval by the Project Manager before commencement of
the works.
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

DIRECTOR GENERAL, KENYA DEVELOPMENT CORPORATION (KDC)
PROPOSED SUPPLY, INSTALLATION, TESTING AND COMMISSIONING GHECURITY
SURVEILLANCE (CCTV) NETWORK AT UTALII HOUSE, NAIROBI

PROJECT MANAGER: State Department of Public Works
Regional Works Office
P.O.Box 42267 00100
Nairobi

General Conditions of Contract
— — e 1

1.GENERAL PROVISIONS
11 Deynitions
In this Contract,exceptwherecontextotherwiserequires,the following termsshall be interpretedas indicated
below.Wordsindicating persons or parties include corporations and other legal entities, except where the context
requires otherwise.

AAccept ed Co n tmeaastheamdunt@aecaeptedin the Letter of Acceptance for the execution and
completion of the Works and the remedying of any defects.

i Bas e ni2ant @&date 30 day prior to the submission of tenders.

o

B iofiQu a nt imeanghepdcedandcompletedBill of Quartities forming partof thetender.

o

Co mp | @4 ti reanghedateof completionof theWorksasc e r t by theddgineer.
i Co nt P raic aneadsthe price d e y niretlde contractand thereafteras adjustedin accordancewith the
provisions of theContract.

i Co nt meaostthiz agreement entered into between the Procuring Entity and the Contractor as recorded in the
Agreement Form and signed by the parties including all attachments and appendices thereto and all document:
incorporated by referendkerein to execute, complete, and maintain the Works.

AContract or ' meanlddhe galndatidng éomputer programs and other software, progress reports,
drawings, manuals, models and other documents of a technical nature (if any) supplied byrdwtoCanter the
Contract.

ACont r &qgtuo p meeantaldapparatusmachineryyehiclesandotherthingsrequiredfor the execution

and completion of th&Vorks and the remedying of any defects. However, Contractor's Equipment excludes
TemporaryWorks, ProcuringEntity's Equipment(if any), Plant,Materialsandany otherthingsintendedto form

or forming partof the Permanentorks.

ACont r £etr ¢ o 'meaethelContractor'fkRepresentativandall personnelvhomthe Contractorutilizes
on Site,who mayincludethe staff, labor and otheremployeeof the Contractorand of eachSubcontractorand
anyother personnealssistinghe Contractotin the executionof the Works.

AContr Ke po re's e meaatheapersomanameddy the Contractoiin the Contractorappointedrom time
to timeby the Contractomwho actson behalfof the Contractor.

i Cont r eeahsdhe person(s) named as contractor in the Form of Tender accepted by the Procuring Entity.

i C o gneads expenditure reasonably incurred (dveancurred) by the Contractor, whether on or off the Site,
ncluding overhead and similar charges, but does n

fi D a yne@ans a calendar day afid/ e aneaas 365 days.

fiDay worksd means Work inputs subject to payment on a time basis fordalbduhe associated materials and plant.



i De f meanhs@ny part of the Works not completed in accordance with the Contract.

iDefects Liabmkeahygy Chettcgcatgoate i ssued by Archit
Contractor.

AfDef e dti 4 iltiyanéarsrthe pedadl named in the Special Conditions of Contract and calculated from the
Completion Date, within which the contractor is liable for any defects that may develop in the handed over works.

ADef Mot isy dPatrii madn&he periodfor notifying defectsin the Worksor a Section(asthe casemay
be) underSubClausell.1[Completionof OutstandingNVork and RemedyingDefects],which extendsover the
daysstated inthe SpecialConditionsof Contract.

i Dr a wimeansghedrawingsof the Works,asincludedin the Contractandanyadditionalandmo d i y e d
drawings issuedly (or on behalfof) the ProcuringEntity in accordancevith the Contract.

Final Pay memte a@er tt ihyec ptaggdne nt ¢ eClawsel4.18 fissue of iFisgabRayendnt u n
ertiycate].

o=l

=1

Fi 88 At e meanghastatement e y 1n&abClausel4.11[Applicationfor FinalPaymenCer t i ycat e

o

FoMag¢ e usdeed mneCkhuselqdForceMajeure].

AFor ei gn Maansma eurrangy ®f anoth@untry (not Kenya) in which part (or all) of the Contract Price
is payable, but not the Local Currency.

i G o o theands Contractor's Equipment, Materials, Plant and Temporary Works, or any of them as appropriate.
Al nterim Pay meneansapaymeécieyrctaityecbat e i ssued under Cl ause
other than the Final Payment Certiycate.

fi L a wnseans all national legislation, statutes, ordinances, and regulations-Eveslnf any legally constituted
public authority.

ALett er tah méaosahe fetter of formal acceptance of a tender, signed by ProEntitygincluding
any annexed memoranda comprising agreements between and signed by both Patrties.

ALocal C meansdhe cugrecy of Kenya.

A Mat e rmean$ teinys of all kds (other than Plant) intended to form or forming part of the Permanent Works,
including the supphonly materials (if any) to be supplied by the Contractor under the Contract.

ANoti ce of Dmeans thd notisefgwen byieibhar ®arty to therathder SubClause 20.3 indicating its
dissatisfaction and intention to commence arbitration.

i S p e Conditibnsof Co n t r neeantthie pagescompletedoy the ProcuringEntity entitledSpecial
Conditionsof Contractwhich constitutePartA of the SpecialConditions.

=}

P a r negns the Procuring Entity or the Contractor, as the context requires.

ot

Payment Cmedngcatgayment cert i [ContactericdarglBayneedt] under (

APerf or mancemeCenrst ityhcea tceeor t i yQlaageld.9[i Psesrufeodr muanndceer CSeurbt i
A Per f orSma ruangeangheésecurity(or securitiesjf any)underSubClaused.2[PerformanceSecurity].

i P e r mawoer nktiseanghe permanentorksto be executedy the Contractorunderthe Contract.

fi P 1 ammeané the apparatus, machinery and other equipment intended to form or forming part of the Permanent
Works,includingvehiclespurchasedor the ProcuringEntity andrelatingto the constructioror operationof the

Works.

AProcuri ng Ent imeays the agparatus, pnatkimety and vehicles (if any) made available by the



ProcuringEntity for theuseof the Contractor in theexecutiorof theWorks,asstatedntheS p e ¢ i ylwtaldes o n ;
not includePlantwhich hasnot beentakenover by the ProcuringEntity.

A Pr oc EntityssBer s o meaasth@®Engineerthe Engineer the assistantandall other staff, labor and
other employees of the Architectand of the¢ ocur i ng Enti ty; and any other
by the Procurindentity or the EngineerasProcuringEntity's Personnel.

i Pr oc ur i nngeang&thet Entityyamed in the Special Conditions of Contract.

i En g i nsethe pedsonnamedin the Appendixto Conditionsof Contract(or any other competentperson
appointed by the Procuring Entity and notiyed t
responsible for supervising the execution of\tierksand administering he Contr act and s
or a AQuantity Surveyoro registered under the Ar
registered under EnginedRegistrationAct Cap530.

i En gi meamshépersonappointedby the Procuring Entity to act asthe Architect for the purposeof the
Contract anchamedin the SpecialConditionsof Contract,or other personappointedfrom time to time by the
ProcuringEntity andn o t itojthe @ontractor

A Pr o v iSu nerandsum(if any)whichiss p e c in theeCdntractasaprovisionalsum,for theexecution
of anypartof theWorksor for thesupplyof Plant,Materialsor serviceaunderSubClausel 3.5[ProvisionalSums].

Ret ent i ommeanslthenaecyndulated retention moneys witietProcuring Entity retains under SGlause
4.3 [Application for | nt er i mClauseyldn®[Raymed ef Retentjoc Money]s |

=

i S ¢ h e dneanghe document(sgntitledschedules;ompletedby the Contractorandsubmittedwith the Form
of Tenderasincludedin the Contract.

AiSectmeam&d a part of the Works speciyed in the Spec

i S ilnvestigationR e p o @aretlsogereportsthatmaybeincludedin thetenderingdocumentsvhicharef actual
and interpretativaboutthe surfaceandsubsurfaceconditionsatthe Site.

i S i meangheplaceswherethe PermanentVorksareto be executedincludingstorageandworking areasand
to whichPlantandMaterialsareto bedelivered andanyotherplacesasmaybes p e c in tiie€ahtractasforming
partof theSite.

ASpeci ymaamn®nbhe document entitled speciycation, a
modi ycations to the speci ycctat iSounc hi nd oaccucrmoerndt a nscpee cwiyte

AStart Dateodo or 0 Gdahmlateshdate whemthie Cahtraicter 8hall commence execution of the
Works. It does not necessarily coincide with the Site possession date(s).

i St at emeansastatemensubmitedby the Contractoraspartof anapplication,underClausel4 [Contract
Price andPayment]forapaymentc er t i ycat e.

i Sub c on tmeans ang pedson named in the Contract as a subcontractor, or any person appointed as a
subcontractor, for a part of theéorks.

ATakOwgr Cermdamcsataeocerti ycate issued under Cl ause

A T e mp oWaarr kyseansall temporaryworks of everykind (otherthan Contractor'sEquipment)requiredon
Sitefor theexecutionandcompletionof the PermanenWorksandthe remedyingof anydefects.

i Temp owar kheansworks designedconstructedjnstalled,and removedby the Contractorwhich are
needed foconstructioror installationof the Works.

i T e n dneanghe Form of Tenderandall otherdocumentswvhich the Contractorsubmittedwith the Form of
Tenderasincludedin the Contract.

NTests afteme@omptbei baets (i f any) which are spec



accordance withth Speci ycation after the Works or a Section
Entity.

A TeasntCo Mmp | ermearametestswhichares p e c in theCdntractoragreedby both Partiesor instructed
asa Variation,andwhich arecarriedout underClause9 [Testson Completion]beforethe Worksor a Section(as
thecase maye)aretakenoverby the ProcuringEntity.

ATi me f or @neamgpthedirmeifor completing the Works or a Section (as the case may be) as stated in th
Special Coditions of Contract (with any extension calculated from the Commencement Date.

AUnf or e aneansanotireasbnably foreseeable by an experienced contractor by the Base Date.

A Var i aneanmnychangeaotheWorks,whichis instructedor approvedasavariationunderClausel3
[VariationsandAdjustments].

AWor means the items the Procuring Entity requires
Conditionsof Contract.i Wo r knaydalsomeanthe PermanenWorks andthe TemporaryWorks or either of
themas appropriate.

1.2 Interpretation

In the Contract, except where the context requires otherwise:

a) Wordsindicatingonegendeilincludeall genders;

b) words indicating the singular also include the plural and words indicating the pluraicilste the
singular;

c) provisions including the word Aagreeo, Afagreed
in writing;

d Awritteno or Ai Hwritten typewritteg, printeteoaetectronicalyntbde, and
resulting inapermanentecord;and

The marginal words and other headings shall not be taken into consideration in the interpretation of these
Conditions.

1.3 Communications
131 WherevettheseConditionsprovidefor the giving or issuingof approvalsc e r t i gogsantse s ,
determinationsnoticesrequestanddischargesthesecommunicationshall be:
a) Inwriting anddeliveredby hand(againstreceipt),sentby mail or courier,or transmitted using any
of theagreedsystemf electronictransmissiorasstatedn the SpecialConditionsof Contract;and
b) deliveredsentor transmittedo theaddresgor therecipient'scommunicationssstatedn the Special
Conditionsof Contract.However:

i) if the recipient gives notice of another address, communications shall thereafter be delivered
accordingly;and

i) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent to
the addresfom whichtherequeswasissued.

132 Approvals, certiycates, consents and daged.&hemanat i
c er t iisyssuedio aParty,thec e r tshalfsenda copyto theotherParty.Whena noticeis issuedto a
Party,by the otherPartyor the Engineera copy shallbe sentto the Architector the otherParty,as thecase
maybe.

1.4 Law and Language

141 TheContractshallbegovernedy thelaws of Kenya.

142 Theruling languageof the Contractshallbe English.

1.5 Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one another. For the purposes of
interpretation, the priority of the documents shall be in accordance with the following sequence:



1.6

1.7

1.8

181

182

183

184

1.9

191

192

a) TheContractAgreement,

b)  ThelLetterof Acceptance,

c) TheSpecialConditionsi PartA,

d) theSpecialConditionsi PartB

e) theGeneralConditiors of Contract

f) the Formof Tender,

g theSpeci yandRil$ a Quantities

h)  the Drawingsand

i) the Schedulesindany otherdocumentgorming partof the Contract.

If anambiguityor discrepancys foundin the documentsthe Architectshallissueanynecessarg | ar i yc at
or instruction.

Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the Contract
Agreementunlesshe SpecialConditionsestablistotherwise The ContractAgreemenshallbebasedupon

the formannexedo the SpecialConditions.The costsof stampdutiesandsimilar chargegif any)imposed

by law in connectiorwith entryinto the ContractAgreemenshallbe borneby the ProcuringEntity.

Assignment

The Contractorshal ot assign the whole or any part of the
Contract. However, the contractor:

a) Mayassignthewholeor anypartwith the prior consenbf the ProcuringEntity, and
b)  may,assecurityin favorof abankory n a nigstitwidn,assignits right to moneysdue,or to
becomadue, undethe Contract.

Care and Supply of Documents

TheS p e ¢ i y andDrawingsshallbein the custodyandcareof the ProcuringEntity. Unlessotherwise
stated in the Contract, twampies of the Contract and of each subsequent Drawings and Bills of Quantities
shall be supplietb the Contractorwho may makeor requesfurthercopiesatthe costof the Contractor.

Eachof the Contractor'®©ocumentshallbein the custodyandcareof the Contractorunlessanduntil taken
over bythe ProcuringEntity. Unlessotherwisestatedin the Contract,the Contractorshall supplyto the
Architecttwo copiesof eachof the Contractor'dDocuments.

The Contractor shall keep, on the Site,acopyofe Cont r act , publications n
Contractor's Documents (if any), the Drawings #&adiationsand other communications given under the
Contract.The ProcuringEntity's Personnekhall have the right of accessto all thesedocumentsat all
reasonable times.

If a Partybecomesawareof anerroror defectin adocumentwhich waspreparedor usein executingthe
Works,the Partyshall promptly give noticeto the otherPartyof sucherroror defect.

Timely provision of Drawings or Instructions

The Contractorshall give noticeto the Architectwheneveithe Worksarelikely to be delayedor disrupted

if any necessary drawing or instruction is not issued to the Contractor within a particular time, which shall
be reasonabl& he notice shallincludedetailsof the necessargrawingor instruction,detailsof why and

by when itshouldbeissued.and thenatureandamountof the delayor disruptionlikely to be sufferedif it

is late.

If the Contractor suffers delay and/or incurs Costraseas ul t of a failure of the
drawing or instructionwithin a time which is reasonableandis s p e ¢ in herabtice with supporting
detailsthe Contractor shall give a further notice to the Architect and shall be entitiedtdolSubClause

20.1 [Contractor'€laims]to:

a) an extension of time for any sudklay,if completion is or will be delayed, under SGlause 8.4



193

194

1.10

1101

1102

1103

1.11

1.12

1121

1122

1.13

[Extensionof Time for Completion],and
b) paymentof anyotherassociatedostsaccruedwhich shallbeincludedin the ContractPrice.

After receiving this further notice, the Architect shall proceed in accordance wittCl8ube 3.5
[Determinations}o agreeor determinghesematters.

However, if and to the extent that the Architect failure was causadybgrror or delay by the Contractor,
includingan errorin, or delayin the submissiorof, any of the Contractor'sDocumentsthe Contractor
shallnot beentitledto suchextensiorof time, or costsaccrued.

Procuring Entity's Useof Contractor's Documents

As agreedbetweenthe Partiesthe Contractorshall retainthe copyrightand otherintellectual property
rightsin theContractor'©ocumentandotherdesigndocumentsnadeby (or onbehalfof) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the Procuring Entitanmoable
transferable noexclusive royaltyfree license taopy,use and communicate the Contractor's Documents,
includingmakingandusingmo d i y cd themdrmisdicenseshall:

a) apply throughout the actual or intended working life (whichever is longer) of the relevant parts of
theWorks,

b) entitle any personin proper possessiorof the relevant part of the Works to copy, use and
communicatghe Contractor'®ocuments for the purposes of completing, operating, maintaining,
altering, adjusting, repairirgnddemolishinghe Works,and

c) in the caseof Contractor'sDocumentswhich are in the form of computerprogramsand other
software, permit their use on aogmputer on the Site and other places as envisaged by the Contract,
including replacementsf any computersuppliedby the Contractor.

The Contractor'sDocumentsandotherdesigndocumentsnadeby (or on behalfof) the Contractorshall
not, without the Cotractor's consent, be used, copied or communicated to a third party by (or on behalf
of) the Procurindentity for purpose®therthanthosepermittedunderSub-Clausel.10.2.

Contractor's Useof Procuring Entity's Documents

As agreedbetweenthe Parties,the ProcuringEntity shall retain the copyright and other intellectual
property rightsin theS p e ¢ i y thesDraivingaand other documentamadeby (or on behalf of) the
Procuringentity. TheContractommay,athis cost,copy,use andobtaincommunicatiorof thesedocuments

for the purpose®f the Contract. They shall not, without the Procuring Entity's consent, be copied, used
or communicated to a thigghartyby the Contractor exceptasnecessaryjor the purpose®f the Contract.
Cony d eDetails a |

The Contractor's and the Procuring Entity's Pe

conydentiality shall survive termination or CoO
conydenti al and ot h asonablyrdqurednmaotder toverifg compiieange withehe r e

Contractandallow its properimplementation.

The Contractor'sandthe ProcuringEntity's Personnethallalsotreatthe detailsof the Contractasprivate

and conydent i al necessargteqarry out their tefpective abligationts under the Contract
or to complywith applicableLaws.Eachof themshallnot publishor discloseanyparticularsof the Works
prepared by the other Party without the previous agreement of thePaitteHowever, the Contractor
shall be permitted to disclose any publicly available information, or information otherwise required to
establ i sh htocomppteda dthenprojects.i o n s

Compliance with Laws

The Contractorshall,in performingthe Contract,complywith applicableLaws. Unlessotherwisestated

in the SpeciaConditionsof Contract:

a) TheProcuringEntity shall haveobtained(or shall obtain)the planning,zoning, building permit or
similar permissionfor the PermanentWorks, and any other permissionsdescribedin the
S p e c i y ashavingdeedor to be)obtainedby the ProcuringEntity; and theProcuringEntity
shallindemnifyandhold the Contractoharmlessagainstandfrom the consequencesf anyfailure



1.14

1.15

21

211

212

213

214

215

todoso;and

b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits, licenses
and approvals, as required by the Laws in relation to the execution and completiowofkband
the remedying of any defects; and the Contractoll gidemnify and hold the Procuring Entity
harmless againsindfrom the consequencesf anyfailureto do so,unlesghe Contractoiis impeded
to accomplish thesactionsandshowsevidenceof its diligence.

Joint and SeveralLiability

If the Contractor anstitutes (under applicable Laws) a joint venture, consortium or other unincorporated
grouping of two or more persons:

a) Thesepersonsshall be deemedto be jointly and severallyliable to the ProcuringEntity for the
performancef the Contract;

b) thesepersons shall notify the Procuring Entity of their leader who shall have authority to bind the
Contractorandeachof thesepersonsand

c) the Contractor shall not alter its composition or legal status without the prior consent of the Procuring
Entity.

Inspections and Audit by the Procuring Entity

Pursuanto paragrapi.2(e).of AppendixB to the GeneralConditions,the Contractorshall permitand
shall cause its subcontractors and-eabsultants to permit, the Public Procurement Regul&otigority,
Procuing Entity and/orpersonsappointedor designatedy the Governmenof Kenyato inspectthe Site
and/or theaccountsandrecordsrelatingto the procuremenprocessselectionand/orcontractexecution,
andto havesuchaccountsandrecordsauditedby auditorsappointedoy the ProcuringEntity if requested
by the ProcuringEntity. The Contractor's and its Subcontractors' andcauisultants' attention is drawn to
SubClause 15.6 (Fraud and Corruption) which provides, inter alia, that acts intendaeérialipampede
the exercise athe Procurindgentity'sinspectionrandauditrights constitutea prohibitedpracticesubjectto
contracttermination(as wellasto a determinationof in eligibility pursuantto the ProcuringEntity's
prevailingsanctiongprocedures).

THE PROCURING ENTITY
Right of Accesso the Site

The ProcuringEntity shall give the Contractorright of accesgo, andpossessiomwf, all partsof the Site
within thetime (or times)statedn the SpecialConditions of Contract. Theright andpossessiomaynot
be exclusiveto the Contractor.If, underthe Contract,the ProcuringEntity is requiredto give (to the
Contractorpossession ainyfoundation structure plantor meansof accessthe ProcuringEntity shalldo
soin thetime andmanner stateth theS p e ¢ i y ldowever,theProcuringEntity may withhold any
suchright or possessionntil the Performanc8ecurityhasbeenreceived.

If no such time is stated in the Special Conditions of Contract, the Procuring Entity shedegB@ntractor
right of accesdo, and possessiomf, the Site within suchtimes asrequiredto enablethe Contractorto
proceed withoutdisruption in accordancewith the programme submitted under SubClause 8.3
[Programme].

If the Contractorsuffersdelayand/orincursCostasaresultof afailure by the ProcuringEntity to give any

such right or possession within such time, the Contractor shall give notice to the Architect and shall be

entitled subjecto Sub-Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudelay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchCostplusp r owhichshallbeincludedin the ContractPrice.

After receivingthis notice,the Architectshallproceedn accordancaith SubClause3.5[Determinations]
to agreeor determinghesematters.

However, if and to the extent that the Procuring Entity's failure was caused by any error or delay by the
Contractor, including an error in, delay in the submission of, any of the Contractor's Documents, the
Contractorshallnot be entitledto suchextensiorof time, Costorp r oy t .



22 Permits, Licensesor Approvals

221 TheProcuringEntity shallprovide,attherequesof the Contractor suchreasonabl@assistancasto allow
the Contractoto obtainproperly:

a) Copiesof the Lawsof Kenyawhich arerelevantto the Contractbut arenotreadilyavailable and
b) anypermits,licensesor approvalgequiredby the Lawsof Kenya:

i) whichthe Contractoris requiredto obtainunderSub-Clausel.13[Compliancewith Laws],
i) for the delivery of Goods, including clearance through customs, and
i) for theexportof Contractor'€€quipmentwhenit is removedrom the Site.

23 Procuring Entity's Personnel

TheProcuringEntity shallberesponsibldor ensuringhatthe ProcuringEntity's Personneandthe
Procuring Entity'®thercontractorsonthe Site:

a) co-operatewith the Contractor'sffortsunderSubClause4.6 [Co-operation],and

b) takeactionssimilarto thosewhichthe Contractoris requiredto takeundersubparagraphga), (b)
and(c) of SubClaused.8[SafetyProcedureshindunderSubClause4.18[Protectionof the
Environment].

24 Procuring Entity's Financial Arrangements

The Procuring Entity shall make and maintaith | necessary ynancial arran
Procuring Entity to pay the ContractPrice punctually (as estimatedat that time) in accordancewith
Clausel4 [Contrad®riceandPayment].

3 THE ENGINEER
31  Architect Duties and Authority

311 The ProcuringEntity shall appointthe Architect who shall carry out the dutiesas signedto him in the
Contract. The Architect staff shall i nclude sui
competent to carry out these duties. The Architect Name and Address shall be provideSpaciae
Conditions of Contract.

312 TheArchitectshallhaveno authorityto amendhe Contract.

313 TheArchitect May exercisethe authorityattributableto the Architectass p e c in gr eegtessarilyto be
implied from theContractlIf the Architectis requiredto obtaintheapprovalof the ProcuringEntity before
exercisinga s p eaathoyitgtiierequirementshallbeasstatedn the Special Conditions of Contract.
The Procuring Entityshall promptlyinform the Contractorof any changeto the authorityattributedto the
Engineer.

314 However, whenever the Architeetx er ci ses a speciyed authority for
is requiredthen (for the purposesf the Contract)the contractorshall requirethe Architect to provide
evidenceof suchapprovalbeforecomplyingwith theinstruction.

315 Exceptasotherwisestatedn theseConditions:

a) Whenevercarryingout dutiesor exercisingauthority,s p e c in gr ienglied by the Contractthe
Architect shallbedeemedo actfor the ProcuringEntity;

b) theArchitecthasno authorityto relieveeitherPartyof anyduties,obligationsor responsibilities
underthe Contract;

c) any approval,check,c e r t i gpresent,e@amination,inspection,instruction, notice, proposal,
request, test, or similar act by the Architect (including absence of disapproval) shalievat the
Contractor from any responsibility he has under the Contract, including responsibility for errors,
omissions, discrepanciesdnoncompliancesand

d) anyactbytheArchitectin responseo a Contractor'sequesshallben o t iinywatidg to the
Contractor withinl4 daysof receipt.



316

317

32

321

322

33
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Thefollowing provisionsshallapply:

TheArchitectshallobtainthes p e @appyowalof the ProcuringEntity beforetakingactionunderthe-
following SubClausesf theseConditions:

a) SubClaused.12:agreeingor determininganextensiorof time and/oradditionalcost.
b) SubClausel3.1l:instructinga Variation,except;
i) Inanemergencituationasdeterminedy the Engineerpr

i) If suchaVariationwould increasehe AcceptedContractAmountby lessthanthe percentage
s p e c in thesSpecialConditions of Contract.

c) SubClausel3.3:Approvinga proposafor Variationsubmittedby the Contractorin accordance
with Sub Clausd.3.10r 13.2.

d) SubClausel3.4Specifyingtheamountpayablein eachof theapplicablethreecurrencies.

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Engineer, an
emergencyoccursaffectingthe safetyof life or of the Works or of adjoining property,he may, without
relieving theContractorof any of his dutiesandresponsibilityunderthe Contract,instructthe Contractor

to executeall suchwork or to do all suchthingsasmay,in the opinion of the Engineer be necessaryo

abateor reducethe risk. TheContractorshall forth with comply, despitethe absenceof approvalof the
ProcuringEntity, with any such instructiorof the Engineer.The Architect shall determinean additionto

the ContractPrice, in respectof such instruction, in accordance with Clause 13 and shall notify the
Contractor accordingly, with a copy to the Procuiimgity.

Delegationby the Engineer

TheEngineemayfrom time to time assigndutiesanddelegateauthorityto assistantandmayalsorevoke

such assignment or delegation. These assistants may inciueéddant Engineer, and/or independent
inspectors appointei inspectand/or testitemsof Plantand/orMaterials.The assignmentgelegatioror
revocationshall be in writing and shall not take effect until copies have been received by both Parties.
However, unless otherwise agudey both Parties, the Enginedrall not delegate the authority to determine
any matter in accordanedth Sub-Clause3.5[Determinations].

Eachassistantto whomdutieshavebeenassignear authorityhasbeendelegatedshall only beauthorized

to issue instructions to the Contractor to the
certiycat e, consent , examinati on, i nspecti on, i
assistant, in acedance with the delegation, shall have the same effect as though the act had been an act of
the Engineer. However:

a) Anyfailureto disapproveanywork, Plantor Materialsshallnot constituteapproval andshall
thereforenot prejudiceheright of the Architectto rejectthework, Plantor Materials;

b) If theContractomuestionsanydeterminatioror instructionof anassistantthe Contractormay refer
the matteto the Engineerwho shallpromptlyc o n yreverseor vary the determinatioror
instruction.

Instructions of the Engineer

The Engineemay issueto the Contractor(at any time) instructionsandadditionalor mo d i Brawings

which maybenecessarfor theexecutionof the Worksandtheremedyingof anydefectsall in accordance

with the Contract. The Contractor shall only take instructions from the Engineer, or from an assistant to
whom the appropriataeuthorityhasbeendelegatedinderClause3.2.1.

The Contractorshall comply with the instructionsgiven by the Architect or delegatedassistantpn any
matter relatedo the Contract.Wheneverpracticable their instructionsshall be given in writing. If the
Architector a delegatedssistant:

a) Givesanoralinstruction,

b) receives a written c¢onyr miehalfa)rihe Gdntrattdr, aithintwe t r u c
working daysafter giving theinstruction,and

c) doesnotreplybyissuingawrittenrejectionand/orinstructionwithin two workingdaysafterreceiving
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the conyrmati on,

Thenthec o n y r rmslaallconstitutethe written instructionof the Architector delegatedssistanas the
case maye).

Replacementof the Engineer

If the ProcuringEntity intendsto replacethe Engineerthe ProcuringEntity shall,in notlessthan21 days
before the@ntendeddateof replacementgive noticeto the Contractorof the name,addressandrelevant
experiencef theintendedpersorto replacethe Engineer.

Determinations

WhenevetheseConditionsprovidethatthe Architectshallproceedn accordancavith this SubClause3.5
to agreeor determineany matter,the Architect shall consultwith eachPartyin an endeavorto reach
agreementlf agreements not achievedthe Architectshall makea fair determinatiorin accordancevith
the Contracttaking dueregardof all relevantcircumstances.

The Architect shall give notice to both Partiesof eachagreementor determination,with supporting
particulars, within 3@ays from the receipt of the corresponding claim or request except when otherwise
speciyed. E a e kffed?ta eachyagreement of detgrimimation unless and until revised under
Clause 20 [Claims, DisputesdArbitration].

THE CONTRACTOR

Contractor's General Obligations

The Contractor shall design (to the extWonmsin spec
accordancewith the Contractand with the Architect instructions,andshall remedyany defectsin the
Works.

The Contractor shall provide the Plant s nt r act or' s Documents speciy
Contractor's Personnel, Goods, consumables and other things and services, whether of a temporary or
permanenhature requiredin andfor this design,.executioncompletionandremedyingof defects.

All equipmentmaterial,andservicego beincorporatedn or requiredfor theWaorksshallhavetheir origin
in anyeligible sourcecountry.

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and of all
methodsof construction.Exceptto the extents p e ¢ inythe Gontract,the Contractor(i) shall be
responsible for all Contractor's Documents, Tempovdoyks,and such design of each item of Plant and
Materials as is requirefbr theitemto bein accorancewith the Contract,and(ii) shallnot otherwisebe
responsibldor the design os p e ¢ i Yoftthe Pern@mentVorks.

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and methods
which the Contractor proposes to adopt for the execution dMdrés.No si gni ycant al t e
arrangementandmethodsshall be madewithout this havingpreviouslybeenn o t itojthe Engineer.

If the Contracts p e c thajtbeContractorshall designany part of the PermaneniWorks, then unless
otherwise stateth the SpecialConditions:

a) TheContractorshall submitto the Architectthe Contractor'®ocumentdor this partin accordance
with theprocedures p e c in thexCdntract;

b) these Contractor's Documents shal/l be in acco
written in the | angua g®ubClanse 1.4[bamand hanguage],iara shall d e
includeadditionalinformationrequiredby the Architectto addto the Drawingsfor co-ordinationof
each Party'designs;

c) theContractorshallberesponsibldor this partandit shall,whenthe Worksarecompletedp e fot
such purposef®r whichthepartis intendedasares p e c in theCdntract;and

d) prior to thecommencemeraf the Testson Completionthe Contractorshall submitto the Architect
t h e-b @it adodurdentand,if applicable operationandmaintenancenanualsn accordancevith
theS p e c i yamdirt si uofny ddtaé fartthe ProcuringEntity to operate maintain, dismantle,
reassemble, adjuahdrepairthis partof theWorks.Suchpartshallnotbe consideredo becompleted
for the purposes ofaking-overunderSub-Clausel0.1[Taking Overof theWorksandSectionsjuntil
thesedocument@aind manualfavebeensubmittedto the Engineer.
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Performance Security

The Contractorshall obtain (at his cost) a PerformanceSecurityfor properperformancejn the amount
statedin the Special Conditions of Contractand denominated in the currency (ies) of the Contract or in
a freely convertibleurrencyacceptableéo the ProcuringEntity. If anamountis not statedin the Special
Conditionsof Contract,this Sub-Clauseshallnotapply.

TheContractoshalldeliverthePerformancé&ecurityto the ProcuringeEntity within 30 daysafterreceiving

t he Not iAwargandisloathseralfa copy to the Engineer. The Performance Security shall be issued
by a reputable bank selected by the Contractor and shall be in the form annexed to the Special Conditions,
as stipulated by the Procuring Entity in the Special Conditions of Contract, or in another form approved by
the Procuringentity.

The Contractoshall ensure that the Performance Security is valid and enforceable until the Contractor has
executedand completedthe Works and remediedany defects.If the termsof the PerformanceSecurity

specify itsexpiry date,and theContractorhasnot becomeentitled to receivethe Performanc&Ce r t i yc a't
by the date30 days prior to the expiry date, the Contractor shall extend the validity of the Performance
Security until theVorkshavebeencompletedandanydefectshavebeenremedied.

TheProcuringEntity shallnot makea claim underthe Performance&ecurity ,exceptfor amountgo which
the Procurindentity is entitledunderthe Contract.

The Procuring Entity shall indemnify and hold the Contractor harmless against and from all damages, losses
andexpensegincludinglegalfeesandexpensesiesultingfrom a claim underthe Performancéecurityto
the extento which the ProcuringEntity wasnot entitledto makethe claim.

TheProcuringEntity shallreturnthe Performancéecurityto the Contractowithin 14 daysafterreceiving
a copyoftheTakingOverCer t i ycat e.

Without limitation to the provisions of the rest of this Stilause, whenever the Architect determines an
additionor areductionto the ContractPriceasaresultof achangdn costand/or legislation,or asaresult

of aVariation,amountingo morethan25 perceniof the portionof the ContractPricepayablenas peci y c
currency, theContractorshallatthe Architectrequespromptlyincreaseor maydecreaseas thecasemay

be,the valueof the Performanceecurityin thatcurrencyby anequalpercentage.

Contractor's Representative

The Contractorshall appointthe Contractor'sRepresentativandshall give him all authoritynecessaryo
acton the Contractor's behalf under tBentract. The Contractor's Representative's Name and Address
shall be providedh the SpecialConditions of Contract.

Unless the Contractor's Representaiwenamed in the Contract the Contractor shall, prior to the
CommencemenbDate, submit to the Architect for consentthe nameand particularsof the personthe
Contractor propose® appointas Contractor'sRepresentativelf consentis withheld or subsequently
revokedin termsof SubClause6.9 [Contractor'sPersonnel]or if the appointedpersonfails to act as
Contractor'sRepresentative, th€ontractorshall similarly submit the nameand particularsof another
suitablepersonfor suchappointment.

The Contractorshall not, without the prior consentof the Engineer,revoke the appointmentof the
Contractor's Representatiseappointareplacement.

Thewholetime of the Contractor'sRepresentativehallbe givento directingthe Contractor'performance

of the Contract.If the Contractor'sRepresentativés to be temporarilyabsentfrom the Site during the
executionof the Works, a suitable replacement person shall be appointed, subject to the Architect prior
consent, and the Architeshallben o t iagcerdingly.

The Contractor's Representative shall, on behalf of the Contractor, retstruetions under SuBlause
3.3 [Instructionsof the Engineer].

The Contractor's Representative may delegate any powers, functions and authority to any competent person
and may at any time revokethe delegation Any delegationor revocationshall not take effect until the

Architect has received prior notice signed by the Contractor's Representative, naming the person and
specifying the powerdunctionsandauthoritybeingdelegatedr revoked.
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The Contractor'sRepresentativeshall be p u ein the languaye for communicationsd e y nireSlb
Clausel. 4 [Law and Language]. I f the Contractor
language, the Contractshallmakecompetentinterpretersavailableduringall working hoursin anumber

deemeds u f y c itheEnginedr.y

Sub-contractors

The Contractor shall not subcontract the whole oitteeks. The contractor may however subcontract the
worksasprovidedin Clause34.2.

The Contractorshallberesponsibldor the actsor defaultsof any Subcontractorhis agentsor employees,

asif they werethe actsor defaultsof the ContractorUnlessotherwisestatedn the SpecialConditions:

a) TheContractorshallnotberequiredto obtainconsento supplierssolelyof Materials,or to a
subcontracfor which the Subcontractois namedn the Contract;

b) Theprior consenof the ProcuringEntity shallbe obtainedto otherproposedsubcontractors;

c) the Contractor shall give the Procuring Entity not less than 14 days' notice of the intended date of
thecommencemerdf eachSubcontractor'siork, andof the commencemeraf suchwork onthe
Site;and

d) each subcontract shall include provisions which would entitle the Procuring Entity to require the
subcontract to be assigned to the Procuring Entity undeCSua use 4. 5 [ Assi gnme
Subcontract](if or when applicable) or in the event of termination under SubClause 15.2
[Terminationby Procuringentity].

The Contractor shall ensurethat the requirementsimposed on the Contractorby SubClause1.12
[ Conydent apayequbllgtd emdhSulschntractor.

Wherepracticablethe Contractorshallgive fair andreasonablepportunityfor contractorgrom Kenyato
be appointeésSubcontractors.

Assignmentof B e n efyStibcontract

If acontractor'sobligationsextendbeyondthe expiry dateof therelevantDefectsN o t i y €aiddand n
the Engineer,prior to this date,instructsthe Contractorto assignthe b e n efysuchobligationsto the
ProcuringEntity, thenthe Contractorshalldo so. Unlessotherwisestatedn theassignmenthe Contractor
shall have no liability to the ProcuringEntity for the work carried out by the Subcontractomafter the
assignmentakeseffect.

Co-operation

The Contractor shall, a istrisciece by ithg Ergyineernallowv lapprop@aden t r
opportunitiesfor carryingout work to:

a) TheProcuringEntity'sPersonnel,
b)  Anyothercontractoremployedby the ProcuringEntity, and

c) Thepersonnebf anylegally constitutedoublic authoritieswho maybe employedin the execution
on or nearthe Site of anywork notincludedin the Contract.

Any suchinstructionshall constitutea Variationif andto the extentthatit causeshe Contractorto suffer
delays and/oto incur Unforeseeabl€ost.Servicedor thesepersonnebndothercontractorgnayinclude
theuseof Contractor's Equipment, Temporafjorksor access arrangements which are the responsibility
of the Contractor.

If, underthe Contract,the Procuring Entity is requiredto give to the Contractorpossessiorof any
foundation, structure, plant or means of access in accordance with Contractor's Documents, the Contractor
shall submit sucdocumentgo the Architectin thetime andmannerstatedntheSpeci ycat i on.
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Setting Out of the Works

The Contractorshall setoutthe Worksin relationto original points,linesandlevelsof references pe ci y e d
in the Contracton o t ibytlee&ngineerThe Contractorshallberesponsibldor the correctpositioning

of all partsof theWorks,andshallrectify anyerrorin the positionsJevels,dimensionr alignmentof the

Works.

The ProcuringEntity shall be responsiblefor any errorsin theses p e ¢ or i e t iit§nes af reference,
butthe Contractoshallusereasonableffortsto verify their accuracybeforetheyareused.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an error
in these items of reference, and an experienced contractor could not reasonably have discovered such erro
andavoidedthis delayand/or Cost,the Contractorshall give noticeto the Architectandshall be entitled

subjectto SubClause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGlause 8.4
[Extensionof Time for Completion],and
b) paymenibf anysuchcostsaccruedwhich shallbeincludedin the ContractPrice.

After receiving this notice, the Architect shall proceedin accordancewith SubClause 3.5
[Determinationsto agreeor determing(i) whetherand(if so)to whatextenttheerrorcouldnotreasonably
have beemliscoveredand(ii) the mattersdescribedn subparagraph¢a) and(b) aboverelatedto these

SafetyProcedures

The Contractor shall:

a) Complywith all applicablesafetyregulations,

b) Takecarefor the safetyof all personsentitledto be onthe Site,

c) Usereasonableffortsto keepthe SiteandWorksclearof unnecessargbstructionsoasto avoid
dangetto thesepersons,

d) provide fencing, lighting, guarding and watching of Werksuntil completion and taking over
under Clausd0 [ProcuringEntity's TakingOver],and

e) provide any Temporaryorks (including roadways, footways, guards and fences) which may be
necessarybecawse ofthe executionof the Works, for the useand protectionof the public and of
owners andaccupiersof adjacentand.

Quality Assurance

The Contractorshallinstitutea quality assuranceystemo demonstrateompliancewith therequirements
of the Contract.The systemshall be in accordancevith the detailsstatedin the Contract.The Architect
shallbe entitledto auditanyaspecbf the system.

Detailsof all proceduresand compliancedocumentsshall be submittedto the Architect for information

before each design and execution stage is commenced. When any document of a technical nature is issue
to the Engineerevidenceof the prior approvalby the Contractoritself shallbe apparenbn the document

itself.

Compliancewith the quality assurancsystenmshallnot relievethe Contractorof anyof his duties,
obligations oresponsibilitiesinderthe Contract.

Site Data

The ProcuringEntity shall have madeavailableto the Contractorfor his information, prior to the Base
Date,all relevant data ithe Procuring Entity's possession on-subface and hydrological conditions at
the Site, includingenvironmentalaspects.The Procuring Entity shall similarly make availableto the
Contractorall such datawhich comeinto the Procuring Entity's possessiorafter the BaseDate. The
Contractorshallberesponsible fomterpretingall suchdata.

To theextentwhich waspracticable(taking accountof costandtime), the Contractorshall be deemedo
have obtaineadll necessarynformation asto risks, contingenciesand other circumstancesvhich may
i n p u ernaffeetthe Tenderor Works. To the sameextent, the Contractorshall be deemedto have
inspectedandexaminedhe Site, its surroundings, the above data and other available information, and to
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haw been satisyed before submitting the Tender a

a) Theform andnatureof the Site,including subsurfaceconditions,
b) thehydrologicalandclimatic conditions,

c) theextentandnatureof thework andGoodsnecessaryor the executionandcompletionof the
Worksand theremedyingof anydefects,

d) theLaws,proceduresindlabourpracticesof Kenya,and

e) the Contractor's requirements for access, accommodation, facilities, personnel, power, transport,
waterandotherservices.

Suf y c of heAczgeptedContract Amount

The Contractorshallbe deemedo:
a) Haves at iitsejf ast thecorrectnesands u f y cadf thehecgptedContractAmount,and

b) have based the Accepted Contract Amount on the da&pretations, necessary information,
inspectionsgxaminationsand satisfactionasto all relevantmattersreferredto in SubClause4.10
[Site Datal].

Unless otherwise statedin the Contract,the Accepted Contract Amount coversall the Contractor's
obligations under the Contract (including those under Provisional Sums, if any) and all things necessary
for the proper executioandcompletionof the Worksandthe remedyingof anydefects.

UnforeseeablePhysical Conditions

In this SubClause,i p hy £ oo a li meéansnasuial physical conditionsand manmadeand other
physical obstructionandpollutantswhichthe Contractoencounteratthe SitewhenexecutingheWorks,
including subsurfaceandhydrologicalconditionsbut excludingclimatic condtions.

If the Contractorencountersadversephysicalconditionswhich he considerdo havebeenUnforeseeable,
the Contractoshallgive noticeto the Architectassoonaspracticable.

This noticeshall describethe physicalconditions sothatthey canbe inspectedy the Architectandshall
setout thereasonsvhy the Contractorconsiderghemto be Unforeseeablelhe Contractorshallcontinue
executing theWorks, using such proper and reasonablemeasuresas are appropriatefor the physical
conditions, and shall complywith any instructionswhich the Architect may give. If an instruction
constitutesa Variation, Clausel 3 [Variationsand Adjustmentshallapply.

If and to the extent that the Contractor encounters physical conditions whidhfareseeable, gives such
a noticeandsuffersdelayand/orincursCostdueto theseconditionsthe Contractorshallbeentitledsubject
to noticeunderSub-Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion isor will be delayed, under St®lause 8.4
[Extensionof Time for Completion],and

b) paymentbof anysuchCost,which shallbeincludedin the ContractPrice.

Upon receiving such notice and inspecting and/or investigating these physical conditiochighitect
shall proceed in accordance with SDlause 3.5 [Determinations] to agree or determine (i) whether and
(if so) to whatextentthesephysicalconditionswere Unforeseeableand(ii) the mattersdescribedn sub
paragraphga) and(b) aboverelatedto this extent.

However, before additional C o s t-paragsaphy(in), she Arghiteet g r e e
may alsoreview whetherother physical conditionsin similar parts of the Works (if any) were more
favorablethan couldreasonablyhavebeenforeseenwhenthe Contractorsubmittedthe Tender.If andto
theextentthatthese more favorable conditions were encountered, the Architect may proceed in accordance
with SubClause3.5
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[Determinations}o agreeor determinethe reductionsn Costwhich weredueto theseconditions,which

may be included (as deductions) in the Contract
all adjustments under sygaragraph (b) and all these reductions, for all the physicalitions encountered

in similar partsof the Works,shallnot resultin a netreductionin the ContractPrice.

The Architect shall take account of any evidence of the physical conditions foreseen by the Contractor
when submitting th@enderwhich shallbe made available by the Contractor, but shall not be bound by
the Contractor'sterpretatiorof anysuchevidence.

Rights of Way and Facilities

Unlessotherwises p e c¢ in {he @ontractthe Procuring Entity shall provide effective accessto and
possessionf theSiteincludingspecialand/ortemporaryights-of-waywhich arenecessarfor theWorks.
The Contractor shalbbtain,at his risk andcost,any additionalrights of way or facilities outsidethe Site
which he mayrequirefor the purpose®f the Works.

Avoidanceof Interference

The Contractorshallnotinterfereunnecessarilpr improperlywith:
a) Theconveniencef thepublic,or

b) Theaccesso anduseandoccupatiorof all roadsandfoot paths,irrespectiveof whethertheyare
public or in the possessionf the ProcuringEntity or of others.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages, losses
and expenses (including legal fees and expenses) resulting from any such unnecessargper impr
interference.

AccessRoute

TheContractorshallbedeemedo havebeens a t i astgtkeduitability andavailability of accessoutes

to the Siteat BaseDate. The Contractorshall usereasonablefforts to preventany roador bridge from
beinpdamaged by the Contractor's trafyc or by the
proper use of appropriatehiclesandroutes.

Exceptasotherwisestatedn theseConditions:

a) TheContractorshall(asbetweerthe Parties)eresponsité for anymaintenancevhich maybe
required forhis useof accesgoutes;

b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain
any permissionvhich mayberequiredfrom therelevantauthoritiesfor his useof routes signsand
directions;

c) theProcuringEntity shallnotberesponsibldor anyclaimswhich mayarisefrom the useor
otherwiseof anyaccessoute;

d) theProcuringEntity doesnot guaranteg¢he suitability or availability of particularaccessoutes;and

e) Costs due to neauitability or noravailability, for the use required by the Contractor, of access
routes shalbeborneby the Contractor.

Transport of Goods

Unless otherwise stated in the Special Conditions:
a) the Contractor shall give the Architewit less than 21 days' notice of the date on which any Plant
or a majolitem of otherGoodswill bedeliveredto the Site;
b) theContractorshallberesponsibldor packing,loading,transportingreceiving,unloading storing
and protectingll Goodsandotherthingsrequiredfor the Works;and
c) the Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages,

losses and expenses (including legal fees and expenses) resulting ftoamspertof Goodsand
shallnegotiateand payall claimsarisingfrom their transport.



4.17 Contractor's Equipment

The Contractorshall be responsiblefor all Co n t r aEguipmens\When brought on to the Site,
Contractor's Equipmerghall be deemedo be exclusivelyintendedfor the executionof the Works. The
Contractorshallnot removefrom the Site any majoritemsof Contractor'€€quipmentwithout the consent
of the Engineer However, conserghall not be requiredfor vehiclestransportingGoodsor Contractor's
Personnebff Site.

4.18 Protection of the Environment

4181 Thecontractorshallcomplywith theapplicableenvironmentalaws, regulationsandpolicies.

4182 The Contractorshalltakeall reasonablatepsto protectthe environmenibothon andoff the Site) andto
limit damageandnuisanceo peopleand propertyresultingfrom pollution, noiseandotherresultsof his
operations.

4183 TheContractordall ensurghatemissionssurfaceds chargesande f p uremmthie Contractor'saactivities
shall notexceedhevaluesstatedn theS p e ¢ i yocpaesciibeday applicableLaws.

4.19 Electricity, Water and Gas

4191 The Contractor shall, except as statetbw,be responsible for the provision of all power, water and other
services he may require for his construction activities andtethe ent deyned in the
the tests.

4192 TheContractorshallbeentitledto usefor the purpose®f the Workssuchsuppliesof electricity,water,gas
and otherservicesas may be availableon the Site and of which details and prices are given in the
Speci y dketContratter.shall, at his risk and cost, provide any apparatus necessary for his use of
these services and for measurihgquantitiesconsumed.

4193 The quantitiesconsumedand the amountsdue (at theseprices) for such servicesshall be agreedor
determined by the Architect in accordance with-8lduse 2.5 [Procuring Entity's Claims] and Stibuse
3.5 [Determinations]The Contractorshall pay theseamountgo the ProcuringEntity.

4.20 Procuring Entity's Equipment and Free-IssueMaterials

4201 The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the use of the
Contractorin the executionof the Worksin accordancevith the details,arrangementandpricesstatedn
t he Spe dnlgswthervisestatedntheSpeci ycati on:

a) TheProcuringEntity shallberesponsibldor the ProcuringEntity's Equipmentexceptthat

b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst any of the
Contractor'€?ersonneis operatingt, driving it, directingit or in possessionr control of it.

4201 The appropriate quantities and the amounts due (at such stated prices) for the use of Procuring Entity's
Equipment shall be agreed or determined by the Architect in accordance wi@lgsigie2.5 [Procuring
Entity's Claims] and Sub-Clause3.5[Determinations].The Contractorshall pay theseamountsto the
ProcuringEntity.

4202 The Procuring Entity shadupplyf r ee of chiasgee mateenmifaleso (i f any
detailsstatedin theS p e c i y ThaRracuningEntity shall,at his risk andcost,providethesematerials
atthe timeandplaces p e c in theeGibntract.The Contractorshallthenvisually inspectthemandshall
promptlygive notice to the Architect of arshortage, defect or default in these materials. Unless otherwise
agreed by both PartigkeProcuringentity shallimmediatelyrectifythen o t ishoradedefectordefault.

4203 After this visual inspection, the fréagsue materials shall come under theecaustody and control of the
Contractor.The Contractor'sobligationsof inspection,care, custodyand control shall not relieve the
Procuring Entityof liability for anyshortagedefector defaultnotapparenfrom avisualinspection.



4.21 ProgressReports

4211 Unless otherwise stated in the Special Conditions, monthly progress reports shall be prepared by the
Contractorandsubmittedto the Architectin six copies.They r iegortshall coverthe periodup to
theendoft he yr st calendar month foll owing the Comme
monthly thereaftereachwithin 7 daysafterthelastdayof the periodto whichit relates.

4212 Reportingshallcontinueuntil theContractohascompletedall work whichis knownto beoutstanding

at thecompletiondatestatedin the TakingOverC e r t ifor theaMor&s.Eachreportshallinclude:

a) charts and detailed descriptions of progress, including each stage of design (if any), Contractor's
Documents, procurememhanufacture, delivery to Site, construction, erection and testing; and
including these stages for work by each nomi
[NominatedSubcontractors]),

b) photographshowingthe statusof manufacturendof progresson the Site;

c) for the manufacture of each main item of Plant and Materials, the hame of the manufacturer,
manufacturdocation,percentag@rogressand theactualor expectediatesof:
i) commencemeraf manufacture,
i) Contractor'snspections,
iiiy tests,and
iv)  shipmentandarrival atthe Site;

d) thedetailsdescribedn SubClause6.10[Recordsof Contractor'sPersonneandEquipment];

e) copiesof quality assurancdocumentstestresultsandc e r t i of Matetiaks;s

f)  list of noticesgivenunderSub-Clause2.5 [ProcuringEntity's Claims]andnoticesgivenunder
Sub Clause20.1[Contractor'<Claims];

g) safety statistics, includingletails of anyhazardous incidentand activitiesrelating to
environmentabspectandpublicrelations;and

h) comparisorsofactualandplannedprogressyith detailsof any eventsor circumstancesvhich
may jeopardize the completion in accordance with the Contract, and the measures being (or to
be) adoptedo overcomedelays.

4.22 Security of the Site

Unless otherwise stated in the Special Conditions
a) TheContractorshallberesponsibldor keepingunauthorizegersonsff the Site,and

b) authorized persons shall be limited to the Contractor's Personnel and the Procuring Entity's
Personnel; and to any ot her pRrocwimgreEntiybrtheot i yed
Engineeras authorizegersonnebf the ProcuringEntity's othercontractoronthe Site.

4.23 Contractor's Operationson Site

4231 The Contractorshallc o n yhis @perationsto the Site, andto any additionalareaswhich may be
obtained bythe Contractorandagreedoy the Architectasadditionalworking areasThe Contractor
shalltakeall necessary precautions to keep Contractor's Equipment and Contractor's Personnel within
the Site and thessdditionalareasandto keepthemoff adjacentand.

4232 During the executionof the Works, the Contractorshall keepthe Site free from all unnecessary
obstruction andshall store or disposeof any Contractor'sEquipmentor surplus materials.The
Contractorshall clear away and remove from the Site any wreckage, rubbish and Tenmmdy
which are no longer required.

4233 Upontheissueof aTakingOverC e r t i thecCantraetorshall clearawayandremove,from that
partof the Site andVorksto which theTakingOv er Certi ycate refers, al |
surplus materialwreckagerubbishandTemporarywWorks.The Contractorshallleavethatpartof the
Siteandthe Worksin a clean and safe condition. However, the Contractor may retain odiBitey
t he Def ect PeriddeuchiGgodsadare @quiredfor the Contractorto f u lolfligations
underthe Contract.
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Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or itemogfogeor
archaeological interest found on the Site shall be placed under the care and authority of the Erdityring

The Contractor shall take reasonable precautions to prevent Contractor's Personnel or other persons fror
removingor damaginganyofthesey n di ng s .

The Contractorshall,upondiscoveryof anysuchy n d ipromgptly give noticeto the Engineerwho shall

issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from complying
with the instructions, th€ontractor shall give a further notice to the Architect and shall be entitled subject
to Sub Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudklay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) paymentbof anysuchCost,which shallbeincludedin the ContractPrice.
After receiving this further notice, the Architect shall proceed in accordance witI8ube 3.5
[Determinations] to agree or determine these matters.

NOMINATED SUBCONTRACTORS

Dey nioffinoonmi rBaitbeccbnt ractor o

I n this Contract, Afinomi nated Subcontractoro mea
a) Whois nominatedoy the ProcuringEntity, or

b) Contractothasnominatedasa Subcontractosubjectto Sub-Clauses.2[Objectionto N o t atignt

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against whom the
Contractorraisesreasonableobjection by notice to the Procuring Entity as soon as practicable,with
supportingparticulars An objectionshallbe deemedeasonablé it arisesirom (amongotherthings)any

of thefollowing matters, unless the Procuring Entity agrees in writing to indemnify the Contractor against
and from the consequencaeisthe matter:

a) thereareeasons to believe that the Subcontractor
y n a ngtréngth;

b) the nominated Subcontractor does not accept to indemnify the Contractor against and from any
negligenceor misuseof Goodsby the nominatedSubcontractorhis agentsandemployeespr

c) the nominated Subcontractor does not accept t
subcontractegvork (includingdesign,if any),thenominatedSubcontractoshall:

i) undertaketo the Contractorsuch obligationsand liabilities as will enablethe Contractorto
discharge hisbligationsandliabilities underthe Contract;

i) indemnify the Contractor against and from all obligations and liabilities arising under or in
connection with the Contract anain the consequences of any failure by the Subcontractor to
performtheseobligationsorto f u | thesediabilities, and

iii) be paidonly if andwhenthe Contractorhasreceivedfrom the ProcuringEntity paymentsor
sums dueunder the Subcontractreferredto under SubClause5.3 [Paymentto nominated
Subcontractors].

Paymentsto nominated Subcontractors

The Contractor shall pay to the nominated Subcontractorthe amounts shown on the nominated
Subcontractor's invoicespproveddy the Contractowhichthe Architectc e r ttd bg ddiesin accordance
with the subcontract. Thesamountsplus other chargesshall be included in the Contract Price in
accordancevith sub-paragrapt{b) of Sub-Clausel3.5[ProvisionalSums],exceptasstatedn SubClause
5.4[Evidenceof Payments].

Evidence ofPayments

Before issuing a Payment Certiycate which incl u
Architect may request the Contractor to supply reasonable evidence that the nominated Subcontractor has
received all amounts due in accordance with pre

retentionor otherwise Unlessthe Contractor:



(@) Submitsthisreasonablevidenceo the Engineeror

(b) i) Sat itkseprehitectin writing thatthe Contractoiis reasonablyentitledto withhold or
refuseto paytheseamountsand

i)  Submitsto the Architect reasonablesvidencethat the nominated Subcontractorhas been
n o t iofytlee €ontractor'sentitlementthenthe ProcuringEntity may (at his solediscretion)
pay,directtot he nomi nated Subcontractor, part or
applicable deductions) as are due to the nominated Subcontractor and for which the Contractor
has failed to submihe evidencedescribedn subparagraphga) or (b) above.The Contractor
shallthenrepay,to the Procuringentity, the amount which the nominated Subcontractor was
directly paid by the Procuringntity.
6. STAFF AND LABOR

6.1 Engagementof Staff and Labor

Exceptasotherwisestatedn theS p e ¢ i ythe&dontrastoishallmakearrangementfor theengagement

of all staff andlabor,local or otherwise andfor their paymentfeeding,transportand,whenappropriate,
housing. The Contractor is encouraged, to the epteaticable and reasonable, to employ staff and labor
with appropriateg u a | i yandexpéeriencdom sourcesvithin Kenya.

6.2 Ratesof Wagesand Conditions of Labor

621 The Contractor shall pay rates of wages, and observe conditions of labor, whichlaveendhan those
established for the trade or industry where the work is carried out. If no established rates or conditions are
applicable the Contractorshall pay ratesof wagesand observeconditionswhich are not lower thanthe
general levebf wagesand conditionsobservedocally by ProcuringEntity's whosetradeor industryis
similarto thatof the Contractor.

622 The Contractor shall inform the Contractor's Personnel about their liability to pay personal income taxes in
Kenya in respect of suchofhei r sal aries, wages, all owances ar
the Laws of Kenya for the time being in force, and the Contractor shall perform such duties in regard to
such deductionthereof asmaybeimposedon him by suchLaws.

6.3 Personsin the Serviceof Procuring Entity

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Procuring Entity's
Personnel.

64 Labour Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Corr&eosonnel,
includingLawsrelatingto theiremploymentemploymenof children,health,safety welfare,immigration

and emigration, and shall allow them all their legal rights. The Contractor shall require his employees to
obey all applicablé.aws,includingthoseconcerningsafetyat work.

65 Working Hours

No work shallbe carriedout on the Site on locally recognizeddaysof rest,or outsidethe normalworking

hours stateth the SpecialConditions of Contract, unless:

a) Otherwisestatedn the Contract,

b) TheArchitectgivesconsentpr

c) Thework is unavoidablepr necessaryor the protectionof life or propertyor for the safetyof the
Works,in which case the Contractor shall immediately advise the Engineer, provided that work done
outside the armalworking hoursshallbe considerecindpaidfor asovertime.

6.6 Facilities for Staff and Labor

Except as otherwise stated in the Speciycation,
accommodatiorand welfare facilities on site for the Contractor'sPersonnelThe Contractorshall also

provide facilitiesfor the ProcuringEntity's Personnebsstatedin theS p e ¢ i y dlee Canteaatashall

not permitany of the Contractor's Personnel to maintain any temporary or permanent livingsouahie

the structures formingartof the PermanentVorks.
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6.11

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of the
Contractor'sPersonnelln collaborationwith local health authorities,the Contractorshall ensurethat

medi cal staff, yrst aid facilities, sick bay an
any accommodatiofor Contractor'sand ProcuringEntity's Personnelandthat suitablearrangemets are

madefor all necessaryelfareandhygienerequirementandfor the preventionof epidemics.

The Contractorshall appointan accidentpreventiono f y at e Site,responsibldor maintainingsafety

and protectioragainstaccidentsThis personshallbeq u a | forthés desponsibilityand shall havethe
authorityto issue instructions and take protective measures to prevent accidents. Throughout the execution
of theWorks,the Contractorshallprovidewhateveiis requiredby this persorto exercisehis responsibility
andauthority.

The Contractor shall send, to the Engineer, details of any accident as soon as practicablecafteeitee.
The Contractorshall maintainrecordsandmakereportsconcerninghealth,safetyandwelfare of persons,
and damagéo property,as theArchitectmayreasonablyequire.

TheContractorshallconductanawarenesprogrammeon HIV andothersexuallytransmitteddiseasesia

an approved service provider and shall undertake such other measuresrattacethe risk of the transfer

of these diseases between and among the Contractor's Personnel and the local community, to promote earl
diagnosisandto assistaffectedindividuals.

Contractor's Superintendence

Throughout the execution of thWorks,and | ong t her eaf t el theaContrac®rsn e c e
obligations,the Contractorshall provide all necessanguperintendenct plan, arrange direct, manage,
inspect andestthework.

Superintendencshall be given by as u f y eiuméeandf persors having adequateknowledgeof the

| anguage f or ¢ ommu nGlacse 1.4 [loaw and adgeage])art ofithe op&ratibns to be
carried out (including the methods and techniques required, the hazards likely to be encountered and
methods opreventingaccidents)for thesatisfactoryandsafeexecutionof the Works.

Contractor's Personnel

The Contractor'sPersonnekhall be appropriatelyq u a | iskjlled énd experiencedn their respective
tradesor occupations. The Contractors Key persoshall be named in the Special Conditions of Contract.
The Architectmayrequirethe Contractoito remove(or causeo beremoved)anypersoremployedonthe
Siteor Works,includingthe Contractor'®Representativéd applicablewho:

a) Persistan anymisconducbr lack of care,

b) Carriesoutdutiesin competentlyor negligently,

c) failsto conformwith anyprovisionsof the Contract,

d) persistdan anyconductwhichis prejudicialto safety,health,or the protectionof the environmentpr

e) based on reasonal#gidence, is determined to have engaged in Fraud and Corruption during the
executionof the Works.

If appropriatethe Contractorshallthenappoint(or causeto be appointed) suitablereplacemenperson.
Recordsof Contractor's Personneland Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of Contractor's
Personnel and of each type of Contractor's Equipment on the Site. Details shall be submitted each calenda
month,in aform approvedy the Engineeruntil the Contractothascompletedall work whichis knownto

be outstandingt the completiondatestatedn the TakingOverC e r t ifor theaMor&s.

Disorderly Conduct

The Contractorshall at all times take all reasonableprecautionsto preventany unlawful, riotous or

disorderly conducby or amongstthe Contractor'sPersonneland to preservepeaceand protectionof
personsandproperty orandnearthe Site.



6.12 Foreign Personnel

6121 TheContractorshallnotemployforeignpersonnelinlessthe contractordemonstratethatthereareno
Kenyanswith therequiredskills.

6122 The Contractor shall be responsible for the return of any foreign personnel to the place where they were
recruitedor to their domicile.In the eventof the deathin Kenyaof any of thesepersonnebr memberof
their families,the Contractorshall similarly be responsibldor makingthe appropriatearrangementsor
theirreturn orburial.

6.13  Supply of Water

The Contractorshall,havingregardto local conditions provideon the Siteanadequatesupplyof drinking
and othemwaterfor the useof the Contractor'®?ersonnel.

6.14 Measuresagainstinsectand PestNuisance

The Contractorshall at all times take the necessaryprecautionsto protectthe Contractor'sPersonnel
employedon theSitefrom insectandpestnuisanceandto reducehedangeto theirhealth. The Contractor
shallcomplywith all theregulationsof thelocal healthauthoritiesjncludinguseof appropriaténsecticide.

6.15 Alcoholic Liquor or Drugs

The Contractorshall not, otherwisethanin accordancevith the Laws of Kenya,onsite,import, sell, give,
barter otherwisedisposeof anyalcoholicliquor or drugs,or permitor allow importation sale gift, barter
or disposathereofby Contractor'd?ersonnel.

6.16 Prohibition of Forced or Compulsory Labour

The Contractorshall not employ forced labor, which consistsof any work or service,not voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includes any kind of
involuntary orcompulsorylabor, such as indenturedlabor, bondedlabor or similar laborcontracting
arrangements.

617 Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is likely to be
hazardousor to interferewith, the child's education,or to be harmful to the child's healthor physical,

mental, spiritual, moral, or social development. Where the relevant labour laws of Kenya have provisions
for employmentof minors,the Contractorshall follow thoselaws applicableto the Contractor.Children
belowthe ageof 18 yearsshallnotbe employedn dangerousvork.

618 Employment Recordsof Workers

The Contractorshall keepcompleteand accuraterecordsof the employmentof labour at the Site. The
recordsshall include the names, ages, genders, hours worked and wages paid to all workers. These records
shall be summarizeoin a monthly basisandsubmittedto the Engineer.Theserecordsshallbeincludedin
thedetailsto besubmittedoy the ContractorunderSubClauset.10[Recordsof Contractor's?ersonneénd
Equipment].

619 Workers' Organizations

The Contractor shall comply with the relevant labor laws that recognize workers' rights to form and to join
workers' organizations of their choosing withouerference.

620 Non-Discrimination and Equal Opportunity

The Contractorshall basethe labouremploymenton the principle of equalopportunityandfair treatment
and shallnot discriminatewith respectto aspectof the employmentrelationship,including recruitment
andhiring, compensatiofincludingwagesandb e n e wdrking conditionsandtermsof employment,
accesgo training, promotionterminationof employmentorretirementanddiscipline.
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PLANT, MATERIALS AND WORKMANSHIP
Manner of Execution

The Contractorshallcarry out the manufacture/assembdd plant,the productionandmanufactureof
Materials, andall otherexecutionof the Works:

a) Inthemanner(if any)s p e c in thesCdntract,
b) in aproperworkmanlike andcarefulmannerjn accordancevith recognizedyoodpracticeand

c) with properly equipped faciltiesandnna z ar dous Materi als, except
Contract.
Samples

The Contractorshallsubmitthe following samplesf Materials,andrelevantinformation,to theArchitect
for consenprior to usingthe Material sin or for the Works:

a) manufacturer'standardsamplef Materialsandsamples p e c¢ in theCdntractall atthe
Contractor's cosgnd

b) additionalsamplesnstructedby the Architectasa Variation.
Each sample shall be labeled as to origin and intended use in the Works.
Inspection

TheProcuringEntity'sPersonneshallat all reasonabléimes:

a) Havefull accesdo all partsof the Siteandto all placesfrom which naturalMaterialsarebeing
obtained, and

b) during production, manufacture and construction (at the Site and elsewhere), be entitled to examine,
inspect, measure and test the materials and workmanship, and to check the progress of manufacture
of Plantandproductionandmanufactue of Materials.

The Contractor shall give the Procuring Entity's Personnel full opportunity to carry out these activities,
including providing access, facilities, permissions and safety equipment. No such activity shall relieve the
Contractorfrom anyobligationor responsibility.

The Contractorshall give noticeto the Architectwhenevemanywork is readyandbeforeit is coveredup,

put out of sight, or packaged for storage or transport. The Architect shall then either carry out the
examination, inspeain, measuremerntr testingwithoutunreasonabldelay,or promptlygive noticeto the
Contractorthat theArchitectdoesnotrequireto do so.If the Contractorfails to give thenotice,heshall, if
andwhenrequiredby theEngineer,uncoverthe work andthereafter reinstateand makegood,all atthe
Contractor'sost.

Testing
This SubClauseshallapplyto all testss p e c in thexCdntract.

Exceptas otherwises p e c¢ inthe @ontract,the Contractorshall provide all apparatusassistance,
documentsnd other information, electricity, equipment, fuel, consumables, instruments, labor, materials,
and sui t adnteypergpncedtaff,gs@ahecessaryo carryoutthes p e ctesfsefdy c iTeent | y .
Contractorshall agreewith theEngineerthetime andplacefor thes p e c tesfingad anyPlant,Materials
andotherpartsof the Works.

The Architectmay,underClausel 3 [Variationsand Adjustments] vary thelocationor detailsofs pe c i y e d
tests, or instruct the Contractor to carry additional tests. If these varied or additional tests show that the
tested PlantMaterialsor workmanshigs notin accordanceavith the Contractthecostof carryingoutthis
Variationshallbe borneby the Contractor notwithstandingtherprovisionsof the Contract.

The Architect shall give the Contractomot lessthan24 hours'notice of the Architectintentionto attend
thetests. Ifthe Architectdoesnot attendatthetime andplaceagreedthe Contractormay proceedwith the
tests,unless otherwismstructed by the Engineer, and the tests shall then be deemed to have been made in
the Architect presence.

If the Contractorsuffersdelayand/or incursCostfrom complyingwith theseinstructionsor asa resultof
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adelay for which the Procuring Entity responsible, the Contractor shall give notice to the Architect and
shall be entitledubjectto Sub-Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGhause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchCostplusp r owhichshallbeincludedin the ContractPrice.

After receivingthis notice,the Architectshallproceedn accordancavith Sub-Clause3.5[Determinations]
to agreeor determinghesematters.

The Contractor shall promptly forward teptleée yrrdc
testshavebeenpassedthe Architectshallendorsehe Contractor'destc e r t iofiss@edcee, r t itoyc at e
him, to that effect. If the Architédas not attended the tests, he shall be deemed to have accepted the
readings as accurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or workmanship
is found to be defective or otherwise noagtordance with the Contract, the Architect may reject the Plant,
Materials or workmanshipby giving notice to the Contractor,with reasonsThe Contractorshall then
promptly makegoodthe defectandensurehattherejectedtem complieswith the Contract.

If the Architect requiresthis Plant, Materialsor workmanshipto be retestedthe testsshall be repeated
underthe sameermsand conditions.If the rejectionand retestingcausethe ProcuringEntity to incur
additionalcoststhe Contractoshall subjectto SubClause2.5[ProcuringEntity's Claims]paythesecosts
to the ProcuringEntity.

RemedialWork

Notwithstandinganyprevioustestorc e r t i \theArdhiteatmayinstructthe Contractorto:

a) Removefrom the Siteandreplaceany Plantor Materialswhichis notin accordancevith the Contract,

b) removeandre-executeanyotherwork whichis notin accordancevith the Contractand

c) executeanywork whichis urgentlyrequiredfor the safetyof the Works,whetherbecaus@f an
accidentunforeseembleeventor otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the time (if any)
s p e c inthandtruction,orimmediatelyif urgencyiss p e c ungeesubparagrapic).

If the Contractorfails to complywith theinstruction,the ProcuringEntity shallbe entitledto employand

pay other persons to carry out the work. Except to the extent that the Contractor would have been entitled
to payment for the work, the Contractor shall subjectuie@ause 2.5 [Procuring Entity's Claims] pay to

the Procurindentity all costsarisingfrom this failure.

If the contractor repeatedly delivers defective work, the ProcuEimgy may consider terminatioim
accordancevith Clausel5.

Ownership of Plant and Materials

Exceptasotherwiseprovidedin the Contract,eachitem of PlantandMaterialsshallbecomehe propertyof
the Procurindentity at whicheveris the earlierof thefollowing times,freefrom liensandother
encumbrances:

a) Whenit isincorporaedin the Works;

b) when the Contractor is paid the corresponding value of the Plant and Materials urddate
8.10 [Paymentor PlantandMaterialsin Eventof Suspension].

Royalties

Unl ess otherwise stated i n tdileyaligs eents ghd aheripaymentst h e
for:

a) Naturalmaterialsobtainedrom outsidethe Site,and

b) Thedisposalbf materialfrom demolitionsandexcavationsandof othersurplusmaterial(whether
natural ormanmade) exceptto the extentthatdisposalreaswithin the Siteares p e ¢ in thee d
Contract.



8 COMMENCEMENT, DELAYS AND SUSPENSION
81 Commencementof Works

811 Exceptasotherwises p e c in thesSgecialConditionsof Contractthe Commencemerbateshallbethe
date atwhich the following precedentondition shaveall beenf u | yandtre drchitectn ot i ycat i «
recordingt he agr eement of b llménh andPiastructingete commencs tiorkis f ul y
received by the Contractor:

a) Signatureof the ContractAgreementby both Parties,andif required,approvalof the Contractby
relevant authoritiesf Kenya;

b) exceptf otherwises p e c in thesSpecialConditionsof Contract effectiveaccesso andpossession
of the Site given to the Contractor together with such permissian@®r (a) of SulClausel.13
[Compliancewith Laws] asrequiredfor the commencemenrdf the Works.

c) Receiptby the Contractorof the Advance Paymentunder SubClause14.2 [Advance Payment]
providedthat thecorrespondindpankguarantednasbeendeliveredby the Contractor.

812 If thesaidArchitectinstructionis not receivedby the Contractorwithin 180 daysfrom his receiptof the
Letter of Acceptancethe Contractorshall be entitled to terminatethe Contractunder SubClause16.2
[Terminationby Contractor].

813 The Contractor shall commence the execution offbeksas soon as is reasonably practicable after the
Commencemerbateandshallthenproceedwith the Workswith dueexpeditionandwithout delay.

82 Time for Completion

The Contractor shatlomplete the whole of the Works, and each Section (if any), within the Time for
Completion for the Works or Section (as the case may be), including:

a) Achievingthe passingof the Testson Completion,and

b) completing all work which is stated in the Contract as being required fd¥dhles or Section to be
considered to be completed for the purposes of takireg under Sui€lause 10.JTaking Over of
theWorksandSections].

83 Programme

831 TheContractorshall submit a detailedtime programmeo the Architectwithinl 4 daysafterreceivingthe
notice under Sutlause 8.1 [Commencement Wlorks]. The Contractor shall also submit a revised
programme whenever the previous programme is inconsistent with picigegss or with the Contractor's
obligations. Eaclprogrammeshallinclude:

a) Theorderin whichthe Contractorintendsto carryout the Works,includingthe anticipatediming of
each stage of design (if any), Contractor's Documents, procurement, mamrutdd@lant, delivery
to Site, constructiorerectionandtesting,

b) each of these stages for work by each nominat
Subcontractors]),

c) thesequencandtiming of inspectionsandtestss p e c in theCdntractand
d) asupportingeportwhichincludes:

i) ageneraldescriptionof the methodswhich the Contractolintendsto adopt,andof the major
stagesin theexecutionof the Works,and

i) details showing the Contractor's reasonaiskamate of the number of each class of Contractor's
Personnel and of each type of Contractor's Equipment, required on the Site for each major
stage.

832 Unless the Engineer, within 14 days after receiving a programme,rgities to the Contractor stating the
extent to which it does not comply with the Contract, the Contractor shall proceed in accordance with the
programme, subject to his other obligations under the Contract. The Procuring Entity's Personnel shall be
entitled to rely uponthe programmewvhenplanningtheir activities.

833 The Contractor shall promptly give notice to the Architect of s p e cpropable future events or
circumstances whichmay adverselyaffectthework, increasehe ContractPriceor delaythe executon of
theWorks.
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If, atany time the Architectgivesnoticeto the Contractorthata programmeails (to the extentstated)to
complywith the Contractorto be consistentvith actualprogressandthe Contractor'statedntentions the
Contractor shalkubmita revisedprogrammeo the Architectin accordancevith this SubClause.

Extensionof Time for Completion

The Contractorshall be entitled subjectto Sub-Clause20.1 [Contractor'sClaims] to an extensionof the
Time for Completionif andto the extentthatcompletionfor the purpose®f SubClausel0.1[Taking Over
of the WorksandSections] ior will bedelayedby anyof thefollowing causes

a) aVariation(unless an adjustment to the Time for Completion has been agreed undénGsdn 13.3
[Variation Procedure]) or other substantial change in the quantity of an item of work included in the
Contract,

b) acauseof delaygiving anentitlemento extensiorof time undera Sub-Clauseof theseConditions,
c) exceptionallyadverseclimatic conditions,

d) Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or
governmental actionsy

e) anydelay,impediment or prevention caused by or atttitle to the Procuringntity, the Procuring
Entity's Personnelpr the ProcuringEntity'sothercontractors.

If the Contractorconsiderstself to be entitledto anextensiorof the Time for Completion the Contractor
shall give notice to the Architect in accordancewith SubClause 20.1 [Contractor'sClaims]. When
determining each extensiorof time under SubClause 20.1, the Architect shall review previous
determinationsndmayincrease, bushallnot decreasehetotal extensiorof time.

DelaysCausedby Authorities

If the following conditions apply, namely:

a) TheContractomasdiligently followed the proceduresaid downby therelevantiegally constituted
public authoritiesn Kenya,

b) Theseauthoritiesdelayor disruptthe Contractor'svork, and

c) thedelayor disruptionwasUnforeseeablehenthis delayor disruptionwill be consideredisa
causeof delayundersub-paragraph{b) of SubClause8.4[Extensionof Time for Completion].

Rate of Progress

If, atany time

a) Actualprogresss too slowto completewithin the Time for Completion,and/or

b) Progresshasfallen (or will fall) behindthe currentprogrammeunderSub-Clause8.3 [Programme],
other thamasaresultof a causdisted in SubClause8.4 [Extensionof Time for Completion],then
the Architect mayinstruct the Contractor to submit, under Stiause 8.3 [Programme], a revised
programme and supporting report describing the revised methods which the Contractor proposes to
adopt in order to expedifogressandcompletewithin the Time for Completion.

Unl ess the Architect notiyes other wise, the Co
require increases in the working hours and/or in the numbers of Contractor's Personnel and/or Goods, at the
risk and cost of the Contractor. If these reglisgethods cause the Procuring Entity to incur additional costs,

the Contractor shall subject to notice under-Slduise 2.5 [Procuring Entity's Claims] pay these costs to

the Procurindentity, in additionto delaydamagegif any)underSub-Clause8.7 below.

Additional costs of revised methods including acceleration measures, instructed by the Architect to reduce
delaysresultingfrom causedistedunderSub-ClauseB.4 [Extensionof Time for Completion]shallbepaid

by the Procuring Entity, without generang, however, any other additional paymentb e n doythe
Contractor.

Delay Damages

If the Contractor fails to comply with St®lause 8.2 [Time for Completion], the Contractor shall subject
to notice under Sullause 2.5 [Procuring Entity's Claims] pay delay damages to the Procuring Entity for
this default. These delay damages shall leestim stated in th8pecial Conditions of Contract which

shall be paidor everydaywhich shallelapseébetweertherelevantTime for Completionandthe datestated
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in the

TakingOver Ce r t i Mosveverghe total amountdue under this SubClauseshall not exceedthe
maximum amountf delaydamagegif any)statedn the SpecialConditionsof Contract.

Thesedelaydamageshallbethe only damagesluefrom the Contractorfor suchdefault,otherthanin the
event of termination under Swtlause 15.2 [Termination by Procuring Entity] prior to completion of the
Works.These damages shall not relieve the Contractor from his obligation to compléteritsgor from
anyother dutiespbligationsor responsibiliteswhich he may haveunderthe Contract.

Suspensiorof Work

TheArchitectmayatany timeinstructthe Contractotto suspengbrogres®f partor all of theWorks.During
such suspensionthe Contractorshall protect, store and securesuch part or the Works againstany
deterioration, loss atamage.

The Architect may alsonotify the causefor the suspensionif andto the extentthatthecauseéisn ot i y e d
andis the responsibilityf the Contractor the following SubClauses3.9,8.10and8.11shallnotapply.

Consequences dbuspension

If the Contractor suffers delay and/or incurs Cost from complying with the Architect instructions under
Sub Clause 8.8 [Suspension fork] and/or from resuming the work, the Contractor shall give notice to
the Architectandshallbe entitledsubjectto Sub-Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGlause 8.4
[Extensionof Time for Completion],and

b) Paymenbf anysuchCost,which shallbeincludedin the ContractPrice.

After receivingthis notice,the Architectshallproceedn accordancevith SubClause3.§Determinations]
to agreeor determinghesematters.

The Contractorshall not be entitledto an extensionof time for, or to paymentof the Costincurredin,
making good the consequences of the Contractor's faulty design, workmanship or materials, or of the
Contractor's failureéo protect,storeor securan accordancevith SubClause8.8 [Suspensiomf Work].

Paymentfor Plant and Materials in Event of Suspension

The Contractorshall be entitledto paymentof the value (as at the dateof suspensionpf Plantand/or
Materials whichhavenot beendeliveredto Site, if:

a) Thework onPlantor deliveryof Plantand/or Materialshasbeensuspendeébr morethan30 days,and

b) the Contractor has marked the Plant and/or Materials as the Procuring Entity's property in
accordancevith the Architectinstructions.

Prolonged Suspension

If the suspension under Sbause 8.8 [Suspension @¥iork] has continued for more than 84 days, the
Contractor may request the Architect permission to proceed. If the Architect does not give permission
within 30 daysafter beingrequestedo do so, the Contractormay, by giving noticeto the Engineer treat

the susnsion asan omissionunderClausel3 [Variationsand Adjustments]of the affectedpart of the

Works. If the suspension affects the whole of rks,the Contractor may give notice of termination
under SubClause 16.2 [Terminatioly Contractor].

Resumptionof Work

After the permissionor instructionto proceedis given, the Contractorand the Architect shall jointly
examine th&Vorksand the Plant and Materials affected by the suspension. The Contractor shall make good
any deterioratioror defectin or lossof the Works or Plantor Materials,which hasoccurredduring the
suspension aftaeceivingfrom the Architectaninstructionto this effectunderClausel 3 [Variationsand
Adjustments].



9 TESTS ONCOMPLETION
91 Contractor's Obligations

911 The Contractor shall carry out tihiestson Completion in accordance with this Clause andGabise 7.4
[Testing], after providing the documentsin accordancewith subparagraph(d) of SubClause 4.1
[Contractor's Gener&®bligations].

912 TheContractoishallgivetothe Architectnotlessthan21 daysnoticeof thedateafterwhichthe Contractor
will be readyto carry out eachof the Testson Completion.Unlessotherwiseagreed,Testson Completion
shallbe carriecbut within 14 daysafterthis date,on suchdayor daysasthe Architectshallinstruct.

913 In consideringheresultsof the Testson Completion the Architectshallmakeallowancedor the effectof
any useof the Worksby the ProcuringEntity on the performancer othercharacteristicef theWorks.As
soonastheWorks,or aSectionhavepasse@nyTeston CompletiontheContractoshallsubmitac e r t i y e d
reportof the result®of theseTeststo the Engineer.

92 DelayedTests

921 Ifthe Testson Completion are being unduly delayed by the Proclgimigy, SubCl ause 7.4 [ Tes
paragraphand/or SubClausel0.3[Interferencewith Testson Completion]shallbe applicable.

922 If theTestson Completionarebeingundulydelayedby the Contractorthe Architectmayby noticerequire
the Contractor to carry out tHeestswithin 21 days after receiving the notice. The Contractor shall carry
out theTestson suchday or dayswithin thatperiodasthe Contractormayy xandof which he shall give
noticeto the Engineer.

923 If the Contractorfails to carry out the Testson Completionwithin the period of 21 days,the Procuring
Entity's Personneimay proceedwith the Test sat the risk and cost of the Contractor.The Testson
Completionshallthenbe deemedo havebeencarriedoutin the presencef the Contractorandtheresults
of the Testsshallbeaccepted aaccurate.

93 Retestingof related works

If theWorks,or a Section fail to passhe Testson Completion,Sub-Clause7.5[Rejection]shallapply,and
the Architect or the Contractor may require the failedtsandTestson Completion on any related work,
to be repeatednderthe sametermsandconditions.

94 Failure to PassTestson Completion

941 If theWorks,or a Section fail to passthe Testson CompletionrepeatedinderSub-Claused.3[Retesting],
the Architectshallbe entitledto:

a) Orderfurtherrepetitionof Testson CompletionunderSub-Clause9.3; or

b) i f the failure deprives the Pr ocuWorksgrSdetion,i t vy
rejectthe Worksor Section(as thecasemay be),in which eventthe ProcuringEntity shall havethe
same remediessareprovidedin sub-paragrapt{c) of SubClausd. 1.4[Failureto RemedyDefects].

10, PROCURING ENTITY'S TAKING OVER
101 Taking Over of the Works and Sections

1011 Exceptasstatedn SubClaused.4[Failureto PassTestson Completion],the Worksshallbetakenoverby
the Procuring Entity when (i) thé/orkshave been completed in accordance with the Contract, including
the matterslescribedn SubClause8.2[Time for CompletionJandexceptasallowedin subparagraph{a)
below,and(ii) a TakingOverC e r t ifor theMorkshasbeenissuedor is deemedo havebeenissued
in accordance witthis SubClause.

1012 TheContractomayapplyby noticeto the Architectfor aTakingOverC e r t ingteadiertbanl14days
before theNorkswill, in theContractor'opinion,be completeandreadyfor takingover.If the Worksare
dividedinto Sectionsthe Contractor maysimilarly applyfor aTakingOverC e r t ifor eaehSeetion.



1013 TheArchitectshall,within 30 daysafterreceivingthe Contractor'sapplication:

a) IssuetheTakingOverC e r t itgthe &dnteactor, statingthe dateon which the Worksor Section
werecompletedn accordancevith the Contract,exceptfor any minor outstandingvork anddefects
which will not substantiallyaffectthe useof the Worksor Sectionfor their intendedpurpose(either
until or whilst this workis completedandthesedefectsareremedied)pr

b) reject the application, giving reasons and specifying the work required to be done by the Contractor
to enable the TakinQv er Certiycate to be issued. The Cq
before issuin@ further noticeunderthis Sub-Clause.

1014 If the Architect fails eitherto issuethe TakingOverC e r t i oy to r@jectthe Contractor'sapplication
within theperiodof 30days,andif theWorksor Section(as thecasemaybe)aresubstantiallyn accordance
with the Contractthe TakingOverC e r t iskatibe deemedo havebeenissuedon thel astday of that
period.

102 Taking Over of Parts of the Works

1021 The Architect may, at the solediscretionof the ProcuringEntity, issuea TakingOverCe r t ifograng t e
partof the PermanenWorks.

1022 The Procuring Entity shall not use any part of\ttherks(other than as a temporary measure which is either
speciyed in the Contract or agreed by botQGverPart |
Ce r t ifoythispareHowever if the ProcuringEntity doesuseanypartof the Worksbeforethe Taking
Over Ceridsieg:cat e i s

a) Thepartwhichis usedshallbe deemedo havebeentakenoverasfrom thedateonwhichit is used,

b) theContractorshall ceaseo beliable for the careof suchpartasfrom this date whenresponsibility
shall passo the ProcuringEntity, and

c) if requestedby the Contractorthe Architectshallissuea TakingOverC e r t ifor thigpare

1023 After the Architect hasissueda TakingOverC e r t ifor a @ait of the Works, the Contractorshall be
giventhe earliesbpportunityto takesuchstepsasmaybenecessaryo carryout anyoutstandingrestson
Completion. The Contractor shall carry out th@&sstson Completion as soon as practicable before the
expiry date of the relevaridefectsNo t i y Paxiadi o n

1024 If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a paitarks)e
otherthansuchuseasiss p e ¢ in theCdntractoragreedoy the Contractorthe Contractorshall (i) give
notice to the Architect and (ii) be entitled subject to-Blduuse 20.1 [Contractor's Claims] to payment of
any such accrued costs, which shall be included in the Contract Price. After receiving this notice, the
Architect shall proceeth accordancewith SubClause3.5 [Determinationsijto agreeor determinethis
accrueccost.

1025 If aTakingOverC e r t ihgskeanisseiedor apartof theWorks(otherthanaSection)thedelaydamages
thereafterfor completionof theremaindeiof the WorksshallbereducedSimilarly, the delaydamagesor
the remainder of the Section (if any) in which this part is included shall also be reduced. For any period of
delayafter thedatestatedn thisTakingOverC e r t i tijeprapbriionakreductionin thesedelaydamages
shallbe calculatedsthe proportionwhich thevalueof thepartsoc e r t beayse tthe valueof the Works
or Section(as thecasemaybe)asawhole.The Architectshallproceedn accordancevith SubClause3.5
[Determinationsio agreeor determineheseproportions.The provisionsof this paragrapltshallonly apply
tothedaily rateof delay damagesnderSubClauseB.7[Delay Damageshndshallnotaffectthemaximum
amountof thesedamages.

103 Interference with Testson Completion

1031 If theContractoiis preventedfor morethan14 days,from carryingoutthe Testson Completionby a cause
for whichthe ProcuringEntity is responsiblethe ProcuringEntity shallbe deemedo havetakenoverthe
Worksor Section(as thecasemay be) on thedatewhenthe Testson Completionwould otherwisehave
beencompleted.

1032 TheArchitectshallthenissueaTakingOverC e r t iagcordinglgand theContractorshallcarryoutthe
Testson Completionassoonaspracticable peforethe expiry dateof theDefectsN o t i y PaiddiTleen
Architect shall require th&estson Completion to be carried out by giving 14 days' notice and in accordance
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with the relevanprovisionsof the Contract.

If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying destden
Completion, the Contractor shall give notice to the Architect and shall be entitled subjectGtaGsd
20.1 [Contractor'€laims]to:

a) an extensiomwf time for any sucldelay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) paymenwf anysuchaccruedcostswhich shallbeincludedin the ContractPrice.

After receivingthis notice,the Architectshallproceedn accordancevith Sub-Clause3.5[Determinations]
to agreeor determinghesematters.

SurfacesRequiring Reinstatement

Exceptasotherwisestatedn aTakingOverC e r t i accea tt aéfqyacSactioaor partof the Works
shallnot bedeemedo certify completionof anygroundor othersurfacesequiringreinstatement.

DEFECTS LIABILITY
Completion of Outstanding Work and RemedyingDefects
In orderthatthe Worksand Contractor'®DocumentsandeachSection,shallbe in the conditionrequired

by the Contrac{fair wearandtearexceptedpy the expiry dateof therelevantDefectsN o t i y Pexiddi o n
or assoonas practicabléhereafterthe Contractorshall:

a) complete any work which is outstanding on the date statedinaTakiefCe r t i ycat e, wi
reasonabléme asis instructedoy the Engineerand
b) execute all work required to remedy defects o

ProcuringEntity on or beforethe expiry dateof the DefectsNo t i y ®eribdifootine Works or
Section &s thecasemaybe).

If adefectappear®r damageoccurstheContractorshallben o t iagcerdinglyby the Engineer.
Costof RemedyingDefects

All work referred to in sulparagraph (b) of SuBlausel1.1 [Completion of OutstandinyVork and
RemedyingDefects]shall be executedat the risk and costof the Contractor if andto the extentthatthe
work is attributableo:

a) Anydesignfor whichthe Contractotis responsible,
b) Plant,Materialsor workmanshimotbeingin accordanceavith the Contract,or
c) Failureby the Contractorto complywith anyotherobligation.

If andto the extentthat suchwork is attributableto any other cause,the Contractorshallben ot i y e d
promptlyby (oron behalfof) the ProcuringEntity, andSubClausel3.3[Variation Procedurekhallapply.

Extensionof DefectsNo t i y d®Peribd o n

TheProcuringEntity shallbeentitledsubjecto SubClause2.5[ProcuringEntity'sClaims]to anextension

of theDefectsN o t i y PeaiddiordheWorksor a Sectionif andto the extentthatthe Works, Sectionor

amajor item of Plant (as the case may be, and after taking over) cannot be used for the purposes for which
they are intended by reason of a defect or by reason of damage attributabl€omtiactor. However, a

Def ect s Neribdshalmetbeextendedy morethantwo years.

If deliveryand/or erectionof Plantand/or MaterialswassuspendednderSub-Clause8.8 [Suspensiorof
Work] or SubClausel6.1[Contractor'sEntitlementto SuspendNork], the Contractor'bligationsunder
this Clause shalhot apply to any defectsor damageoccurring more thantwo yearsafter the Defects
Not i y PaiadiordhePlantand/or Materialswould otherwisehaveexpired.

Failure to RemedyDefects

I f the Contractor fails to remedy any defect or
Engineer, on or by which the defect or damage is to be remedied. The Contractor shall be given reasonable
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noticeof thisdate.

IftheContrat or f ails to remedy the defect or damage |
be executedtthecog of theContractounderSub-Clausell.q Costof RemedyindDefects]theProcuring
Entity may(at his option):
(&)  Carryoutthework itself or by others,in a reasonablenannerandat the Contractor'scost,but the
Contractorshall have no responsibility for this work; and the Contractor shall subject {€l8ube
2.5 [Procuring Entity's Claims] pay to the Procuring Entity the costs reasom&biyaed by the
Procuring Entity in remedying the defectdamage;

(b) Requirethe Architectto agreeor determineareasonableeductionin the ContractPricein accordance
with SubClause 3.5 [Determinations]; or

(© if the defect or damage deprives the PRNotkcur i n
or any majomartof the Works,terminatethe Contractasa whole, or in respecof suchmajor part
which cannotbe putto theintendeduse.Without prejudce to any otherrights, underthe Contractor
otherwise the ProcuringEntity shallthenbe entitledto recoverall sumspaid for the Works or for
suchpart(as thecasemaybe),plusy n a n ¢ i margthecastwftdismantlingthesameglearingthe
SiteandreturningPlantandMaterialsto the Contractor.

Removal of DefectiveWork

If thedefectordamagecannotberemediedxpeditiouslyonthe Siteandthe Procuringentity givesconsent,

the Contractomayremovefrom the Site for the purpose®f repairsuchitemsof Plantasaredefectiveor
damaged. This consent may require the Contractor to increase the amount of the Performance Security by
the full replacementostof theseitems,or to provideotherappropriatesecurity.

Further Tests

If the work of remedyingof any defectordamagemay affectthe performancenf the Works, the Architect
may require the repetition of any of the tests described in the Contract. The requirement shall be made by
notice within14 daysafterthe defector damageas remedied.

These tests shall be carried out in accordance with the terms applicable to the previous tests, except tha
they shalbe carriedout attherisk andcostof the Partyliable, underSub-Clausell1.2[Costof Remedying
Defects],for thecostof theremedialwork.

Right of Access

Until theCompletionC e r t ihgsbeanissiedtheContractoishallhavesuchright of acces$o theWorks
as is reasonably required in order to comply with this Clause, except as may be inconsistent with the
Procuring Entity'seasonablsecurityrestrictions.

Contractor to Search

The Contractorshall,if requiredby the Engineer searchor the causeof any defecton partsof the works

that havealreadyacceptedunderthe directionof the Engineer Unlessthe defectis to be remediedat the

costof the Contractor under Sublausell.2[Cost of Remedying Defects], the Cost of the search plus
proyt shal/l be agreed or det er mClausedd.5 fDgtermimagonsAr c h
and shall be includeid the ContractPrice.

CompletonCer ti ycat e

Performanceof the Contractor'sobligationsshall not be consideredto have beencompleteduntil the
Architect hasssuedthe CompletionC e r t itoithee @anteactor statingthe dateon which the Contractor
completechis obligationsunderthe Contract.

The Architect shall i ssue the Completion Certiy
DefectsLiability Period,or assoonthereafteasthe Contractothassuppliedall the Contractor'ocuments

and completed and tested all tt¢orks, including remedying any efects. A copy of the Completio

Cer t i y chaisseeddthe RrbcuringEntity.

Only theCompletionC e r t iskalibe deemedo constituteacceptancef theWorks.
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Unf ul @bligatierds

After the Completion Certiycate has been i ssued
obligationwhich remainsunperformedatthattime. For the purpose®f determininghe natureandextent
of unperformedbligations,the Contractshallbe deemedo remainin force.

Clearanceof Site

Upon receiving the Completion Certiycate, t he
Equipmentsurplusmaterial,wreckagerubbishand TemporaryWorksfrom the Site.

If all these items have not been removed withid®&gs after receipt by the Contractor of the Completion
Cer t i thedPeotuengEntity may sell or otherwisedisposeof any remainingitems. The Procuring
Entity shallbe entitledto be paid the costsincurred in connectionwith, or attributableto, suchsaleor
disposaland restoringhe Site.

11113 Any balance of the moneys from the sale shall be paid to the Contractor. If these moneys are less than the
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ProcuringEntity'scosts the Contractorshallpaythe outstandindgbalanceo the ProcuringEntity.
MEASUREMENT AN DEVALUATION
Works to be Measured

The Works shall be measuredandvaluedfor payment,in accordanceavith this Clause.The Contractor

shall show in each application under Stiuses 14.3 Appl i cati on for I nterin
14. 10 [ Statement on Completion] and 14.11 [ Appl
other particularsletailingthe amountswhich he considergo be entitledunderthe Contract.

Whenevetthe Architectrequiresany partof the Worksto be measuredreasonabl@éotice shall be given

to the Contractor'®epresentativayho shall:

a) promptly either attend or send another qualiy
measuremengnd

b) supplyanyparticularsrequestedby the Engineer.

If the Contractor fails to attend or send a representative, the measurement made by the Architect shall be
accepted aaccurate.

Exceptas otherwisestatedin the Contract,whereverany PermanentWorks are to be measuredrom
records, thesehallbe preparedy the Engineer.The Contractorshall,asandwhenrequestedattendto
examineand agre¢he recordswith the Engineerandshall signthe samewhenagreedIf the Contractor
doesnot attend therecordsshallbeacceptedsaccurate.

If the Contractorexaminesand disagreeshe records,and/ or doesnot sign them as agreed thenthe
Contractor shall give notice to the Architect of the respects in which the records are asserted to be
inaccurateAf t er receiving this notice, the Architect
them and certify the paymenf the undisputedpart. If the Contractordoesnot so give notice to the
Architectwithin 14 daysafter beingequestedo examinetherecordstheyshallbeacceptedsaccurate.

Method of Measurement

Except as otherwise stated in the Contract:

a) Measuremerghallbe madeof the netactualquantityof eachitem of the PermanentWorks,and

b) the method of measurement shall badcordance with the Bill of Quantities or other applicable
Schedules.

Evaluation

Except as otherwise stated in the Contract, the Architect shall proceed in accordance @iduSel3.5
[Determinations}o agreeor determinghevalueof work doneby evalatingeachitem of work, applying
the measurement agreed or determined in accordance with the abe@&aGsds 12.1 and 12.2 and the
appropriataateor pricefor theitem.



1232 Foreachitemof work, theappropriategateor pricefor theitem shallbetherateor prices p e ¢ forgueh
itemin theContracor, if thereis nosuchitem,s p e c foryimithr work.

1233 Any item of work includedin the Bill of Quantitiesfor which no rate or price wass p e ¢ shglldeal
considered amcludedin otherratesandpricesin theBill of Quantitiesandwill notbepaidfor separately.

1234 However,for anewitem of work, a newrateor price shallbe appropriatdor suchitem of work if:
a) TheworkisinstructedunderClausel3VariationsandAdjustments],
b) norateor priceiss p e c in theCdntractfor thisitem,and

c) no speciyed rate or price is appropriate beca
executedundersimilar conditions,asanyitemin the Contract.

1235 Eachnewrateor priceshall bederivedfrom anyrelevantratesor pricesin the ContractIf noratesor prices
are relevantor thenewitem of work, it shallbederivedfrom thereasonabl€ostof executingsuchwork,
prevailing marketatestogethemwith p r otgkingaccountof anyotherrelevantmatters.

1236 Until such time as an appropriate rate or price is agreed or determined, the Architect shall determine a
provisional rate or price for the purposes of |
commences.

1237 Wherethecontractpriceis differentfrom thecorrectedenderprice,in orderto ensurehe contractolis not
paid lessor more relative to the contractprice (which would be the tender price), paymentvaluation
c er t i apctvartatmrerderson omissionsandadditionsvaluedbasedon ratesin the Bill of Quantities
or scheduleof ratesin the Tenderwill be adjusted by @lusor minuspercentage. The percentage already
worked out during tender evaluatimworkedoutasfollows: (correctedtenderpricel tenderprice)/tender
price X 100

124  Omissions

Whenevethe omissionof anywork formspart(or all) of a Variation,the valueof which hasnotbeen

agreedjf:

a) TheContractomwill incur (or hasincurred)costwhich, if thework hadnot beenomitted,would
havebeen deemeth becoveredoby a sumforming partof the AcceptedContractAmount;

b) Theomissionof thework will result(or hasresulted)in this sumnot forming partof the ContractPrice;
and

c) thiscostis notdeemedo beincludedin the evaluationof any substitutedvork; thenthe Contractor
shall give notice to the Architect accordingly, with supporting particulars. Upon receiving this notice,
the Architect shall proceed in accordance with-Siduse 3.5 [Determinations] to agrealetermine
this costwhich shallbeincludedin the ContractPrice.

13 VARIATIONS AND ADJUSTMENTS

131 Right to Vary

1311 Variationsmay be initiated by the Architect at any time prior to issuing the TaRinge r Cer t i yc at
Works, either by an instructionor by a requestfor the Contractorto submita proposal.No Variation
instructed bythe Architectunderthis Clauseshallin anyway vitiate or in validatethe Contract.

1312 TheContractorshallexecuteandbe boundby eachVariation,unlessthe Contractompromptly givesnotice
to the Architectstating(with supportingparticulars}hat(i) the Contractorcannotreadily obtainthe Goods
requiredfor theVariation,or (ii) suchVariationtriggersa substantiathangen thesequencer progresof
the Works.Uponreceivingthis notice,the Architectshallcancelc o n yorvamytheinstruction.

1313 EachVariationmayinclude:

a) changes to the quantities of any item of work included in the Contract (however, such changes do
not necessarilgonstitutea Variation),

b) changedo the quality andothercharacteristicef anyitem of work,
c) changedo thelevels,positionsand/or dimensionf anypartof the Works,
d) omissionof anywork unlesst is to be carriedout by others,

e) any additional work, Plant, Materials or services necessary for the Perrdéordstincluding any
associated estson Completion boreholesandothertestingandexploratorywork, or



f)  changedo thesequencer timing of the executionof the Works.

1314 TheConractorshallnot makeanyalterationand/ormo d i y oofahe PeonranentWorks,unlessand
until the Architectinstructsafterobtainingapprovalof the ProcuringEntity.

132. Variation Order Procedure

1321 Priorto anyVariationOrderunderSub-Clausel 3.1.4the Architectshallnotify the Contractorof the nature
and formof suchvariation. As soonas possibleafter having receivedsuchnotice, the Contractorshall
submitto the Engineer:

a) A descriptionof work, if any,to be performedanda programmeor its executionand

b) theContractor'proposaldor anynecessaryno d i y ctathelPmgraanmeaccordingo Sub
Clause8.3 orto anyof the Contractor'bligationsunderthe Contract,and

c) theContractor'proposaldor adjustmento the ContractPrice.

Following the receipt of the Contractor's submission the Architect shall, after due consultation with the
Employerandthe Contractor decideassoonaspossiblewhetheror not the variationshall be carriedout.

If the Architectdecidesthat the variation shall be carried out, he shall issuea Variation Order clearly

i d e n asisugheirhccordancevith the Contractor'ssubmissiororasmo d i lyy agieement.

If the Architect and the Contractor are unable to agree the adjustment of the Contract Rrio®jstoans
of SubClausel3.2.2 shall apply.

1322 Disagreementon Adjustment of the Contract Price

If the Contractorand the Architecture unableto agreeon the adjustmentof the Contract Price, the
adjustment shall be determined in accordance withthesgees ci yed i n the Bills of
of Daywork Prices. If the rates contained in the Bills of Quantities or\Warks Prices are not directly
appl i cabl e wdtrkinquebtiensustgbleratesshallbeestablishedby the Architectr e diiregthe
level of pricingin the Dayworks Prices. Where rates are not contained in the said Prices, the amount shall
be such as is in all the circumstanceasonabler, e p e arnarkatgrice. Due accountshall be takenof
anyoveror underrecovery ofoverheaddy the Contractoiin consequencef thevariation. The Contractor
shallalsobeentitledto bepaid:
a) Thecostof anypartialexecutionof the Worksrenderediselessy anysuchvariation,
b) Thecostof makingnecessarglterationgo Plantalreadymanufacturear in the courseof

manufacturer of anywork donethathasto be alteredin consequencef sucha variation,
c) anyadditionalcostsincurredby the Contractorby thedisruptionof the progresf the Worksas

detailedin theProgrammeand
d) theneteffectof the Contractor'y n a mastsincludinginterest,causedy thevariation.

The Architect shall on this basis determine the rates or prices to enadde@mmt payment to be included
in certiycates of payment.

1323 Contractor to Proceed

On receiptof a Variation Order, the Contractorshall forth with proceedo carry out the variationandbe

boundto these Conditions in so doing as if such variation was stated in the Contract. The work shall not be
delayedpendingthe grantingof anextensiorof the Time for Completionor anadjustmento the Contract
Priceunder SukClause31.3.

133  Value Engineering

133.1 The Contractormay, at any time submitto the Architect written proposalwhich (in the Contractor's
opinion) will, if adopted(i) accelerateompletionii) reducehecostto the ProcuringEntity of executing,
maintaining oroperatingthe Works, (iii) improvethee f y c iorvalueto the ProcuringEntity of the
completedNorks,or
(iv) otherwise be ofy.beneyt to the Procuring En

1332 Theproposakhallbe preparedit the costof the Contractorandshallincludetheitemslistedin Sub
Clausel3.3[Variation Procedure].

1323 If a proposal, which is approved by the Engineer, includes a change in the design of part of the Permanent



Works,thenunlessotherwiseagreedoy both Parties:
a) TheContractorshalldesignthis part,

b) subparagraphga)to (d) of SubClause4.1[Contractor'sGeneralObligations]shallapply, and
c) if this change results in a reduction in the contract value of thistparfrchitect shall proceed in
accordanc&ith SubClause3.5[Determinationsjo agreeor determineafee,which shallbeincluded
in the ContractPrice.This fee shallbehalf(50%) of thedifferencebetweerthefollowing amounts:
i) suchreductionin contract value,resultingfrom the changegxcludingadjustmentsinderSub
Clause
13.8 [Adjustments for Changes in Legislation] and-8lduse 13.8 [Adjustments for Changes in
Cost], and
i) thereduction(if any)in thevalueto the ProcuringEntity of the variedworks,takingaccountof
any improvemenin quality, anticipatedife or operationae f y ci enci es .

13.3.4 However, if the amount established in item 13.2.3 (c) (i) is less than amount established in item 13.2.3 (c
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(i), there shd not be a fee. Howeveif, the amount established in item 13.2.3 (c) (i) is more than amount
established in item 13.2.3 (c (ii), it shall result in a price variation to the Procuring Entity.

Variation Procedurefor Value Engineering proposal

If the Architectrequests proposalprior to instructinga Variation,the Contractorshallrespondn writing

as sooraspracticablegitherby giving reasonsvhy he cannotcomply (if thisis thecase)or by submitting:

a) A descriptionof theproposedvork to be performedanda programmeor its execution,

b) theContractor'proposafor anynecessaryno d i y c tatheprognasnmeaccordingto Sub
ClauseB.3 [Programmegndto the Time for Completion,and

c) theContractor'proposalor evaluationof the Variation.

The Architect shall, as soonas practicableafter receivingsuchproposal(underSub-Clausel3.2 [Value
Project Engineering] or otherwise), respond with approval, disapproval or comments. The Contractor shall
notdelay anywork whilst awaitinga response.

Eachinstructionto executea Variation,with anyrequirementsor therecordingof Costs shallbeissuedoy
the Architectto the Contractorwho shallacknowledgeeceipt.

EachVariationshall be evaluated in accordance with Clause 12 [Measurement and Evaluation], unless the
Archited instructsor approvestherwisein accordancevith this Clause.

Paymentin Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency, then whenever an
adjustment is agreed, approved or determined as stadee, the amount payable in each of the applicable
currencies shall be speciyed. For this purpose,
proportionsof the Cost of the varied work, and to the proportionsof variouscurrenciess p e d fory e
paymenif the ContractPrice.

Provisional Sums

EachProvisionalSumshallonly beused,jn wholeor in part,in accordancevith the Architectinstructions,

and the Contract Price shall be adjusted accordingly. The total sum paid to the Costtedtiiociude only

such amounts, for the work, supplies or services to which the Provisional Sum relates, as the Architect shall
have instructed-or eachProvisionalSum,the Architect May instruct:

a) Workto beexecutedincludingPlant,Materialsor servicesto be supplied)by the Contractorand
valued undeBubClausel3.3[Variation Procedure]and/or

b) Plant, Materials or services to be purchased by the Contractor, from a nhominated Subcontractor (as
d e y mne&Ckhuses [NominatedSubcontractors)pr otherwiseandfor which thereshallbeincluded
in the ContracPrice:

i) Theactualamountgpaid(or dueto be paid) by the Contractorand

i) asumfor overheadchargesandp r o galculatedas a percentagef theseactualamountsby
applying the relevanpercentage rate (if any) stated in the appropriate Schedule. If there is no
such rate, the percentaggestatedn the SpecialConditions of Contract shallbeapplied.
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The Contractorshall,whenrequiredby the Engineer produceguotationsjnvoices,vouchersandaccounts
or receiptdn substantiation.

Dayworks

For work of a minor or incidental nature, the Architect may instruct tWatriationshall be executed on a
daywork basis. The work shall then be valued in accordance with the Daywork Sdhelluled in the
Contract,and thefollowing procedureshall apply. If a Daywork Schedulds notincludedin the Contract,
this SubClauseshallnotapply.

BeforeorderingGoodsfor thework, the Contractorshallsubmitquotationgo theEngineerWhenapplying
for paymentthe Contractorshall submitinvoices,vouchersandaccountsr receiptsfor any Goods.

Except for any items for which the Daywork Sche
shall delivereachday to the Architect accuratestatementsnduplicatewhich shall include the following

detailsof the resourcessedin executingthe previousday'swork:

a) Thenamespccupationandtime of Contractor'dPersonnel,

b) thei d e nt i typeandtimemohContractor'€€quipmentandTemporaryWorks,and

c) thequantitiesandtypesof PlantandMaterialsused.

One copy of each statement will, if correct, or when agreed, be signed by the Architect and returned to the
Contractor.The Contractorshallthensubmitpricedstatementsf theseresourceso the Engineer prior to
their inclusionin the nextStatemenunderSub-Clausel4.3[Applicationfor InterimPaymenCer t i ycat e

Adjustments for Changesin Legislation

The ContractPrice shall be adjustedo takeaccountof anyincreaseor decreaseén Costresultingfrom a

changein the Laws of Kenya (including the introductionof new Laws andtherepealormo di y coBit i o n
existingLaws) orin thejudicial oro f y gdveanmentainterpretatiorof suchLaws, madeafterthe Base
Date,which affectthe Contractoin the performancef obligationsunderthe Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost as a result of

these changes the Lawsor in suchinterpretationsmadeafter the BaseDate,the Contractorshall give

noticeto the Architectandshallbeentitledsubjectto SubClause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGhause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchCost,which shallbeincludedin the ContractPrice.

After receivingthis notice, the Architectshallproceedn accordanc&ith SubClause3.5[Determinations]
to agreeor determinghesematters.

Notwithstandinghe foregoing,the Contractorshall not be entitledto an extensionof time if the relevant
delayhas alreadyeentakeninto accountin the determinatiorof a previousextensionof time andsuch
Costshallnot beseparatelyaidif the sameshall alreadyhavebeentakeninto accountn theindexingof
any inputs to the table of adjustmentdata in accordancewith the provisions of SubClause 13.8
[Adjustmentsfor Changesn Cost].

Adjustments for Changesin Cost

InthisSubCl aus e, it abl e meafhsthe dompletet tatderot adjubtanénadata for local and
foreign currenciedncludedin the Scheduleslf thereis no suchtableof adjustmendata,this SubClause
shall notapply.

If this SubClauseappliesthe amountgpayableto the Contractorshall be adjustedor risesor falls in the

costof labor, Goods and other inputs to WNerks,by the addition or deduction of the amounts determined

by the formulaeprescribedn this SubClause.To the extentthatfull compensatioffior anyrise or fall in

Codsis not covered by the provisions of this or other Clauses, the Accepted Contract Amount shall be
deemed to have includednountsto coverthe contingencyof otherrisesandfalls in costs.

The adjustmento be appliedto the amountotherwisepayableto the Contractorasvaluedin accordance
with theappropriatéScheduleandc e r tin PayaméntC e r t i ghalidddeterminedrom formulaefor
eachof thecurrenciesn whichtheContractPriceis payable No adjustments to beappliedto work valued
onthebasis ofCostor currentprices.Theformulaeshallbe of thefollowing generatype:



Price Adjustment Formula

Prices shall be adjusted f oprovidadtotirutetSCQ Ih
so provided, the a@mchntpaymenti cedti ycat
Payment, shall be adjusted by applying the respective price adjustment factor to the
amounts due in each currency. A separat
P=A+BIm/lo

where:

P is the adjustment factor for the portion of the Contract Price payable.
AandBa r e c o esfpyecaii ggretds represénting theh GrCadjustable and
adjustable portions, respectively, of the Contract Price payable and
| m is the index prevailing at the end of the month being invoicedan$ the index
prevailing 30 days before Bid opening for inputs payable.
NOTE: The sum of the two coefycients A an

currency. Normally, both @f yci ent s shall be the
currencies, since coefycient A, for
approxi mate ygure (uswually 0.15) t o

nonadjustable components. The sunthe adjustments for each currency are adde
the Contract Price.

1394 Thecostindicesor referencegoricesstatedn thetableof adjustmentiatashallbe used.If their sourceisin
doubt, itshallbedeterminedy the EngineerForthis purposereferenceshallbemadeto thevaluesof the
indicesat statedlateg/quotedin thefourthandy f tolumnsrespectivelyof thetable)for the purposeof
c | ar i gfthasburceatthoughthesedateqandthusthesevalues)maynotcorrespondo thebasecost
indices.

1395 In caseswherethe i ¢ u r rokinncdy e xai the relevantcurrencyof payment,eachindex shall be
converted into the relevant currency of payment at the selling rate, established by the Central Bank of
Kenya, of this relevarturrencyon the abovedatefor whichtheindexis requiredto beapplicable.

1396 Until suchtime aseachcurrentcostindexis available,the Architect shall determinea provisionalindex
fort he i ssue of Interim Payment aUalable, ithg adustnestshallwh e r
be recalculatedccordingly.

1397 If the Contractorfails to completethe Workswithin the Time for Completion,adjustmenbf pricesthere
after shalbe madeusingeither(i) eachindexor priceapplicableon the date49 daysprior to the expiry of
theTime for Completion of th&/orks,or (ii) the current index or price, whichever is more favorable to the
ProcuringEntity.

1398 Theweightings( ¢ o e f yfar eaghoftthe factorsof coststatedin the table(s)of adjustmentatashadl
only be adjustedf they have beenrenderedunreasonableynbalancedr in applicable,as a result of
Variations.

14 CONTRACT PRICE AND PAYMENT
141 The Contract Price

1411 Unlessotherwisestatedn the SpecialConditions:

a) Thevalueofthepayment e r t ishallbeagreedrdeterminedinderSubClausel2.3[Evaluation]
and besubjectto adjustmentsn accordancevith the Contract;

b) theContractorshallpayall taxes dutiesandfeesrequiredto be paid by him underthe Contract,and
the Contract Price shall not laeljusted for any of these costs except as stated CBuwisel3.7
[Adjustmentsfor Changesn Legislation];

c) anyquantitiesvhichmaybesetoutin theBill of Quantitiesor otherSchedulereestimatedjuantities
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and arenotto betakenasthe actualandcorrectquantities:

i)  of theWorkswhich the Contractoiis requiredto executepr
i)  for thepurpose®f ClauselZMeasuremenandEvaluation];and

d) the Contractor shall submit to the Engineer, within 30 days after the Commencement Date, a proposed
breakdownof eachlump sumprice in the SchedulesThe Architect may take accountof the break
down wherpreparingPaymenC e r t i utskalinetbeboundby it.

Notwithstanding the provisions of subparagraph (b), Contractor's Equipment, incastiegtial spare
parts therdor, importedby the Contractorfor the sole purposeof executingthe Contractshall not be
exemptfrom the paymenof import dutiesandtaxesuponimportation.

Advance Payment

TheProcuringentity shallmakeanadvancgaymentasaninterestfreeloanfor mobilizationandc a s h p o w
support,when the Contractorsubmitsa guarantedn accordancewith this Clause.The total advance
payment, thenumberandtiming of installments(if more thanone),and theapplicablecurrenciesand
proportionsshallbe asstatedn the SpecialConditions of Contract.

Unlessanduntil the ProcuringEntity receiveghis guaranteegr if thetotal advancepayments not stated
in the SpeciaConditionsof Contract this SubClauseshallnot apply.

TheArchitectshalldeliverto the ProcuringEntity andto the ContractoraninterimPaymenC e r t ifof c at e
the advance p a ynstedlment after rreceivingsa Sfatemdnt (under Stibuse 14.3

[ Application for Interim Payment Certiycates])
Security in accordancgith SubClause4.2 [PerformanceSecurity]and(ii) a guaranteén amountsand
currencieequalto theadvancepayment.This guaranteeshall beissuedby a reputablebankory nanc i al
institutionselectedby the Contractor and shall be in the form annexed to the Special Conditions or in
another form approved by the Procurkgfity.

The Contractor shall ensure that the guarantee is valid and enforceable until the advance payment has bee
repaid,butits amountshall be progressivelyeducedoy the amountrepaidby the Contractorasindicated

int he Payment Ctermstof tiieguatardes specifyfits exgirnedate, and the advance payment
has not beerepaidby the date30 daysprior to the expiry date the Contractorshallextendthe validity of
theguarantee untthe advancgpaymenthasbeenrepaid.

Unlessstatedotherwisein the Special Conditions of Contract, the advancepaymentshall be repaid
through percentaggeductiongrom theinterim paymentsieterminedy the Architectin accordancevith

SubClausel 4. 6 [l ssue of Interim Payment Certiycates
a) Deductionsshallcommenceén thenextinterimPaymentC e r t ifollawind tleatin which thetotal
ofal | c iateritn payneedtgexcludingthe advancgpaymentanddeductionsandrepayment®f

retention) exceed30 percent(30%) of the AcceptedContractAmountlessProvisionalSums;and

b) deductions shall be made at the amortization rate stated$péuoeal Conditions of Contractof the
amount of each I nterim Payment Certiycate (ex
repaymentsas well as deductionsfor retentionmoney)in the currenciesand proportionsof the
advance paymenintil suchtime astheadvancgaymenthasbeenrepaid;providedthattheadvance
paymentshall be completely repaid prior to the time when 90 percent (90%) of tlepieccContract
Amount less Provision@umshasbeenc e r t for gagnaent.

If the advance payment has not been repaid prior to the issue of the-Dakiegr Cer t iWokat e f
or prior to termination under Clause 15 [Termination by Procuring En@iguse 16 [Suspension and
Terminationby Contractor]or Clausel9 [Force Majeure] (asthe casemay be), the whole of the balance

then outstanding shall immediately become due and in case of termination under Clause 15 [Termination
by Procuring Entity],except for SulClause 14.2.7 [Procuring Entity's Entitlement to Termination for
Convenience]payableby the Contractorto the ProcuringEntity.

Application for Interim PaymentCer t i ycat es

The Contractorshall submita Statement(in numberof copiesindicatedin the Special Conditions of



Contract) to theArchitect after the end of eachmonth,in a form approvedoy the Engineer,showingin
detail the amounts towhich the Contractorconsidersitself to be entitled, togetherwith supporting
documentswhich shall include thereport on the progressduring this month in accordancewith Sub
Clause4.21ProgressReports].

1432 The Statement shall include the following items, as applicable, which shall be expressed in the various
currenciesn whichthe ContractPriceis payablejn thesequencésted:

a) the estimated contract value of tmrksexecuted and the Contractor's Documents produced up to
the endof themonth(including Variationsbut excludingitemsdescribedn subparagraphgb) to (g)
below);

b) anyamountgo be addedanddeductedor changesn legislationandchangesn cost,in accordance
with SubClause 13.7 [Adjustments for Changes in Legislation] and@abse 13.8 [Adjustments
for Changesn Cost];

c) anyamountto bedeductedor retentioncalculatecby applyingthe percentagef retentionstatedin
the Special Conditions of Contractto the total of the above amounts, until the amount so retained
by the Procuring Entity reaches the limit of Retention Money (if any) statettie Special
Conditions of Contract;

d) anyamountsto be addedfor the advancepaymentand (if more than one installmen} andto be
deductedor its repayment$n accordancevith Sub-Clausel4.2[AdvancePayment];

e) anyamountgto be addedanddeductedor PlantandMaterialsin accordancavith Sub-Clausel4.5
[Plant andVaterialsintendedfor the Works];

f)  any other additionsor deductionswhich may have becomedue underthe Contractorotherwise,
including thosaunderClause20 [Claims, DisputesandArbitration]; and

g) thedeductionof amount e r tin ajl graviousPaymenCer t i ycat es.

144  Schedule ofPayments

1441 If theContractincludesa schedulef paymentspecifyingtheinstallmentsn whichthe ContractPricewill
be paidthenunlessotherwisestatedn this schedule:

a) Theinstallmentsguotedin this scheduleof paymentsshall be the estimatedcontractvaluesfor the
purposes ofubparagraph{a) of Sub-Clausel4.3[Applicationfor InterimPaymenCer t i ycat es

b) SubClausel4.5[PlantandMaterialsintendedfor the Works] shallnot apply; and

c) If theseinstallmentsarenotd e y rberdferenceto the actualprogressachievedin executingthe
Works,andif actualprogresss foundto belessor morethanthatonwhichthis schedulef payments
wasbased, then the Architect may proceed in accordance wittCBuise 3.5 [Determinations] to
agree or determine revis@tstallments which shall take account of the extent to which progress is
less or more thathatonwhichtheinstallmentsverepreviousy based.

1442 If the Contractdoesnotincludeascheduleof paymentsthe Contractorshallsubmitnonbindingestimates
of the payments which he expects to become due
submitted within 42 days after t@®mmencement Date. Revised estimates shall be submitted at quarterly
intervals,until theTakingOverC e r t ihgsbearissuedor theWorks.

145 Plant and Materials intended for the Works

1451 If this SubClauseapplies,Interim PaymentC e r t i ghallantlugles undersubparagraphe) of Sub
Clause 14.3(i) anamountfor PlantandMaterialswhich havebeensentto the Sitefor incorporationin the
PermanenWorks,and (ii) a reduction when the contract value of such Plant and Materials is included as
part of the Permanelforksundersubparagraplfa) of Sub-Clausel4.3[Applicationfor Interim Payment
Certiycates].

1452 If thelists referredto in subparagraphgb)(i) or (c)(i) belowarenotincludedin the Schedulesthis Sub
Clause shalhotapply.



1453 TheArchitectshalldetermineandcertify eachadditionif thefollowing conditionsares at i sy e d :

a) TheContractorhas:
i) kept satisfactory records (including the orders, receipts, Costs and use of Plant and Materials)
which areavailabk for inspectionand
(i)  submittedstatemenbf the Costof acquiringanddeliveringthe PlantandMaterialsto the
Site, supportetdy satisfactoryevidence;

and either:

b) therelevantPlantandMaterials:
i) arethoselistedin the Schedulegor paymentwhenshipped,
i) have beemshippedo Kenya,enrouteto the Site,in accordancevith the Contract;and

iif)  are described in a clean shipped bill of lading or other evidence of shipment, which has been
submitted to the Architect together with evidence of payméffitemght and insurance, any
other documenteeasonablyequired,anda bankguaranteén a form andissuedby an entity
approvedy theProcuringentity in amountsandcurrenciegqualto theamountdueunderthis
SubClausethis guaranteenaybein asimilarform to theform referredto in SubClausel14.2
[AdvancePayment] and shall be valid until the Plant and Materials are properly stored on Site
and protected against loslgmageor deteriorationpr

c) therelevantPlantandMaterials:
i) arethoselistedin the Schedulegor paymentwhendeliveredto the Site,and

i)  have been delivered to and are properly stored on the Site, are protected against loss, damage
or deterioratiorandappeato bein accordancevith the Contract.

1454 The additional amount to be tef yed shal | be the equival ent of
determination of the cost of the Plant and Materials (including delivery to Site), taking account of the
documentsnentionedn this SubClauseandof the contractvalueof the Plantand Materials.

1455 The currenciedor this additionalamountshall be the sameasthosein which paymentwill becomedue
when the contract value is included under-pabagraph (a) of SuBGlause 14.3 [Application for Interim
Payment CertiyctahesBaymantt h@Gar ttiiynceat e s hal | i nc
shall be equivalernb, andin thesamecurrencieandproportionsas,this additionalamountfor therelevant
Plantand Materials.

146 Issueof Interim PaymentCer t i ycat es

1461 No amountwillbec er t i yed or paid until the Procuring Eni
Security. Thereafter,the Architect shall, within 30 days after receiving a Statementand supporting
documents, deliver to the Procuring Entity and to the Contractomah e r i m Pay ment Cer t i
state the amount which the Architect fairly determines to be due, with all supporting particulars for any
reduction or withholdingnadeby the Architecton the Statemenif any.

1462 However,prior to issuingthe TakingOver C e r t ifgr theWokks,the Architect shall not be boundto
issuean InterimPaymentC e r t iinyao amowntwhich would (afterretentionandotherdeductionshpe
lessthanthe minimumamountof Interim PaymentC e r t i §f arg)istateddin the Special Conditions
of Contract. In this eventthe Architectshallgive noticeto the Contractoraccordingly.

1463 An InterimPaymenC e r t iskatinatbesithheldfor anyotherreasonalthough:

a) if anything supplied or work done by the Contractor is n@doordance with the Contract, the cost
of rectiycation or replacement may be withhel
and/or

b) if theContractomwasor is failing to performanywork or obligationin accordancevith the Contract,
andhad beerson o t ibytle&ngineerthevalueof this work or obligationmay be withheld until
thework or obligationhasbeenperformed.

464 The Architect may in any Payment Certiycate mak:
madeto any previousPaymentC e r t i A& PagmeatC e r t i shadl mot be deemedto indicate the
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Architect acceptancepproval,consenor satisfaction.

Payment

The ProcuringEntity shallpayto the Contractor:

a) Theadvancepaymentshall be paid within 60 daysafter signing of the contractby both partiesor
within 60 daysafter receivingthe documentsin accordancewith SubClause4.2 [Performance
Security]andSub Clausel4.2[AdvancePayment]whicheveris later;

b) Theamountc e r tim gachlkdterim PaymentC e r t i wjthinab0 daysafter the Architect Issues
Interim Paymen€Cer t iand at e;

¢c) the amount certiyed in the Final Payment Cert
Interim PaymentC e r t i @r @ftert determinationof any disputedamaunt shownin the Final
Statement iraccordancevith SubClausel6.2[Terminationby Contractor].

Paymentof the amountdue in eachcurrencyshall be madeinto the bank account,nominatedby the
Contractorjn thepaymentcountry(forth is currency)s p e c in thesCdntract.

DelayedPayment

If the Contractordoesnot receivepaymentin accordancevith Sub-Clausel4.7[Payment]the Contractor
shall be entitled to receive ynancing charges (
period ofdelay.Thi s peri od shall be deemed to corflmesace o0

14.7 [Payment], irrespective (in the case ositbparagraph (b) of the date on which any Interim Payment
Certi vssuad. e i s

Thesey n a n chiargegshall be calculatedat the annualrate of threepercentaggointsabovethe mean
rateof theCentralBankin Kenyaof thecurrencyof paymentpor if not available theinterbankofferedrate,
andshallbe paidin suchcurrency.

The Contractorshall be entitled to this paymentwithout formal noticeandc e r t i yaodawtthioud n
prejudice toanyotherright or remedy.

Paymentof Retention Money

WhentheTakingOverC e r t ihgsbeanissiedor theWorks,they r half of theRetentiorMoneyshall

b e c ebythe Arahitect for paymentto the Contractor.If a TakingOverC e r t iigisswedfo a
Sectionor part of the Works, a proportion of the RetentionMoney shall be ¢ e r t dngpaid. This
proportionshallbehalf (50%) of the proportion calculated by dividing the estimated contract value of the
Section or part, by the estimatgch &dntractPrice.

Promptly after the latest of the exputgtes of the Defects Liability Periods, the outstanding balance of the
RetentionMoney shall be ¢ e r t by yhe Architect for paymentto the Contractor.If a TakingOver
Certiycate was issued for a Secti Mohey prhapaor tbhiec
and paid promptlafterthe expiry dateof theDefectsN o t i y Eaiddiorahe Section.This proportion
shallbehalf (50%)of the proportioncalculatedoy dividing the estimatedcontractvalue of the Sectionby
theestimated/ n &dntractPrice.

However,if anywork remainsto be executedunderClausell [DefectsLiability], the Architectshall be
entitled towithholdc e r t i ¥fthaestimatectostof this work until it hasbeenexecuted.

When calculating these proportiomsy account shall be taken of any adjustments undeC8uise 13.7
[Adjustmentsfor Changesn Legislation]andSub-Clause13.8Adjustmentsfor Changesn Cost].

Unless otherwise stated in the Special Conditions, when the T@king r Cer t i y cwedfer has
the Worksandthey r Isalf of the RetentionMoney hasbeenc e r t for pagrdentby the Engineer the
Contractor shall be entitled to substitute a Retention Money Security guarantee, in the form annexed to the
Special Conditions or in another foapproved by the Procuring Entity and issued by a reputable bank or
ynanci al selectesby thetContractorfor thesecondhalf of the RetentionMoney.



1496 The Procuring Entity shall return the Retention Money Security guarémtibe Contractor within 14
days aftereceivinga copyof theCompletionCer t i ycat e.

14.10 Statementat Completion

14101 Within 84 days after receiving the Taki@yv e r Ce r t i Woeks, theeCorftractor shakh sabmit to

the Architect three copies of a Statemanhtompletion with supporting documents, in accordance with

Sub Clausel4.3[Applicationfor InterimPaymenC e r t i yskowihge s | ,

a) the value of all work done in accordance with the Contract up to the date stated in theOhaking
Cer t ifor theaMorks,

b) anyfurthersumswhichthe Contractorconsiderdo bedue,and

c) an estimate of any other amounts which the Contractor considers will become due to hitheunder
Contract Estimatedamountsshallbe shownseparatelyn this Statemenat completion.

14102 TheArchitectshallthencertify in accordancevith SubClausel4.6[Issueof InterimPaymenCer t i y c a't

14.11 Application for Final PaymentCer t i ycat e

14111 Wit hin 60 days after receiving the Completion (
sixcpi es of a draft ynal statement with support.i
the Engineer:

a) Thevalueof all work donein accordancsvith the Contractand
b) Any furthersumswhichthe Contractorconsiderso bedueto him underthe Contractortherwise.

14112 If the Engineerdisagreesith or cannotverify anypartof thedrafty n athtementthe Contractorshall
submit suctfurtherinformationasthe Architect may reasonablyequirewithin 30 daysfrom receiptof
saiddraftand shalinakesuchchangesn the draftasmaybe agreedbetweerthem.The Contractorshall
thenprepareand submito the Architectthey n atdtementasagreedThis agreedstatemenis referredto
in theseConditionsas thefi Fi $itadt e ment 0.

14113 However,if, following discussiondetweerthe Architectandthe Contractorandanychangedo the draft

ynal s whichaeagaedit becomegvidentthatadisputeexists,the Architectshalldeliverto the
Procuring Entity (with a copy to the Contractor)lamt er i m Payment Certiycate
dr aft ynal statement . Ther eaf t e r-Claude f20.4t[@b&inirdyi s p u

Dispute Board's Decision] or Sutlause 20.5 [Amicable Settlement], the Contractor shall then grepar
and submit to the Procuririgntity (with acopyto the Engineer)a Final Statement.

14.12 Discharge

Whensubmittingthe Final Statementthe Contractorshallsubmitadischargevhichc o n y thatttetotal

of the Final St at e me n mentrokap momeyedud tethefCanltrdctoraimder orynn a |
connection with the Contract. This discharge may state that it becomes effective when the Contractor has
receivedthe Performanceéecurityandthe outstandingalanceof this total, in which eventthedischarge

shall beeffectiveon suchdate.

14.13 Issueof Final PaymentCer t i ycat e

14131 Within 30days after receiving the Final Statement and discharge in accordance withaGed 14.11
[Applicationfor FinalPaymenC e r t i ghdSakkCkyjsel4.12[Discharge]theArchitectshalldeliver,
to theProcuringEntity andto the ContractortheFinal PaymentC e r t iwpichahalkstate:

a) Theamountwhich hefairly determinessy n a dué,and

b) After giving creditto the ProcuringEntity for all amountspreviouslypaid by the ProcuringEntity
andfor all sumsto whichthe ProcuringEntity is entitled,thebalancgif any)duefrom the Procuring
Entity to the Contractoor from the Contractorto the ProcuringEntity, as thecasemaybe.

14132 If the Contractor has not appliddor a Fi nal Payment Ce rQGlausedAall e i n
[Applicationfor FinalPaymenC e r t i ghdSakkCkjsel4.12[Discharge]the Architectshallrequest
the Contractor to do so. If the Contractor fails to submit an application withigriacpof 30 days, the
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Architect shall i ssue the Final Payment Certiyec

Cessationof Procuring Entity's Liability

The ProcuringEntity shall not be liable to the Contractorfor any matteror thing underor in connection

with the Contract or execution of thgorks,except to the extent that the Contractor shall have included

an amount expressly fdr

a) intheFinal Statemenandalso,

b) (except for matters or things arising after the issue of the T&knge r Cer t iWokgih e f or
the Statemerat completiondescribedn SubClausel4.10[Statemenat Completion].

However, this SubClause shall not limit the Procuring Entity's liability underhisi nde mni yc at
obligations, or the Procuring Entity's liability in any case of fraud, deliberate default or reckless misconduct
by the Procurindentity.

Currencies of Payment

TheContractPriceshallbe paidin the currencyor currenciesramedn the Scheduleof Payment

Currencieslf more thanonecurrencyis sonamed paymentshallbe madeasfollows:

a) If the AcceptedContractAmountwasexpresseth Local Currencyonly:

i) theproportionsor amountof the Local andForeignCurrenciesand they x eatiesof exchange
to be usedor calculatingthe paymentsshallbeasstatedn the Scheduleof PaymentCurrencies,
exceptas otherwisagreedy both Parties;

i) payments and deductions under Silause 13.5 [Provisional Sums] and Stiause13.7
[Adjustmentsfor Changesin Legislation] shall be made in the applicable currenciesand
proportions; and

iii) otherpaymentsaanddeductionsundersubparagraphga)to (d) of SubClausel4.3[Application
for I nterim Payment Ctehd iguranterdi esshadnd bpr o
sub paragraph{a) (i) above;

b) paymenbofthedamages p e c in thesSdecialConditionsof Contract,shallbe madein the
currencies an@roportionss p e c in thesSdheduleof PaymenCurrencies;

c) otherpaymentgo the ProcuringEntity by the Contractorshallbe madein the currencyin whichthe
sum wasexpendedy the ProcuringEntity, or in suchcurrencyasmay be agreedoy both Parties;

d) if anyamountpayableby the Contractorto the ProcuringEntity in a particularcurrencyexceedshe
sum payabldy the ProcuringEntity to the Contractorin that currency,the ProcuringEntity may
recoverthe balanceof this amountfrom the sumsotherwisepayableto the Contractorin other
currenciesand

e) if noratesof exchangarestatedn the Scheduleof PaymentCurrenciestheyshallbethose
prevailingon theBaseDateanddeterminedy the CentralBankof Kenya.

TERMINATION BY PROCURING ENTITY
Notice to correct any defects ofailures

If the Contractor fails t@arry out any obligation under the Contract, the Architect may by notice
require the Contractor to make good the failure and to remedy it within 30 days.

Termination by Procuring Entity

The Procuring Entity shall be entitled to terminate the Contract i€dntractor breaches the

contract based on following circumstances which shall include but not limited to:

a) fails to comply with SukClause 4.2 [Performance Security] or with a notice underC3abse
15.1 [Notice to Correct],

b) abandons th@/orksor otherwse plainly demonstrates the intention not to continue performance
of his obligations under the Contract,
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c) withoutreasonablexcusdails:
i) to proceedwith the Worksin accordanceavith Clause8 [CommencemenDelaysand
Suspension], or
i)  to comply with a notice issued under SDlause 7.5 [Rejection] or StMlause 7.6 [Remedial
Work], within 30 daysafterreceivingit,

d) subcontracts the major part or whole of ¥erksor assigns the Contract without the consent of the
ProcuringEntity,

e) becomedankruptor insolvent,goesinto liquidation, hasa receivingor administrationordermade
against him, compounds with his creditors, or carries on business under a receiver, trustee or manager
f or t h ef hibceditergor if anyactis doneor eventoccurswhich (underapplicableLaws)
hasasimilar effectto anyof theseactsor eventsor

f)  givesor offersto give (directly or indirectly) to any persomanybribe, gift, gratuity,commissioror
other thingof value,asaninducementorreward:

i)  for doingor for bearingto do anyactionin relationto the Contract,or
i) for showingor for bearingto showfavor or disfavorto anypersonin relationto the Contract,or

i) if any of the Contractor'sPersonnelagentsor Subcontractorgjiives or offers to give (directly or
indirectly) to any personany suchinducementorrewardasis describedn this subparagraph().
However lawful inducementandrewardsto Contractor's?ersonneshallnot entitletermination,or

g) If thecontractor repeatediyails to remedydeliversdefectivework,

h) based on reasonabl e evidence, has engaged in
the AppendixB to theseGeneralConditions,in competingfor or in executinghe Contract.

In any of these events or circumstascthe Procuring Entitynay, upon giving 14 days' notice to the
Contractor, terminate the Contract and expel the Contractor from the Site. However, in the case of sub
paragraplie) or (f) or (g) or (h), the ProcuringEntity mayby noticeterminatethe Contractimmediately.

The Procuring Entity's electionto terminatethe Contractshall not prejudice any other rights of the
ProcuringEntity, underthe Contractorotherwise.

The Contractorshallthenleavethe Site anddeliveranyrequiredGoods,all Contractor'®ocumentsand

other design documents made by or for him, to the Engineer. However, the Contractor shall use his best
efforts to comply immediately with any reasonable instructions included in the notice (i) for the assignment
of any subcontre, and(ii) for theprotectionof life or propertyor for the safetyof the Works.

After terminationthe ProcuringEntity may completethe Worksand/or arrangefor any otherentitiesto
doso. The Procuring Entity and these entities may then uséaogs, Contractor's Documents and other
design documentsadeby or on behalfof the Contractor.

The Procuring Entity shall then give notice that the Contractor's Equipment and Tendorksyill be
releasedo the Contractorat or nearthe Site. The Contractorshall promptly arrangetheir removal,at the

risk and cost of the Contractor. However, if by this time the Contractor has failed to make a payment due
to the Procurindentity, theseitemsmaybe sold by the ProcuringEntity in orderto recoverthis payment.

Any balanceof the proceedshallthenbe paidto the Contractor.

Valuation at Date of Termination

As soonas practicableafter a notice of terminationunder Sub-Clausel5.2 [Terminationby Procuring
Entity] hastakeneffect,the Architectshall proceedn accordancevith Sub-Clause3.5 [Determinations]

to agreeor determine the value of thgorks,Goods and Contractor's Documents, and any other sums due
to the Contractofor work executedn accordancevith the Contract.

Paymentafter Termination

After a notice of termination under Sause 15.2 [Termination by Procuring Entity] has taken effect,

the Procuring Entity may:

a) Proceedn accordancevith SubClause2.5[ProcuringEntity's Claims],

b) withhold further payments to the Contractor Utite costs of execution, completion and remedying
of anydefectsdamagesor delayin completion(if any),andall othercostsincurredby the Procuring
Entity, have beemstablishedand/or
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c) recoverfrom the Contractoranylossesanddamagesncurredby the ProcuringEntity andany extra
costs of completing th@/orks, after allowing for any sum due to the Contractor underGlalise
15.3[Valuationat Date of Termination]. After recovering any such losses, damages and extra costs,
the Procuringentity shallpayanybalanceo the Contractor.

Procuring Entity's Entitlement to Termination for Convenience

The Procuring Entity shall be entitled to terminate the Contract, at any time at the Procuring Entity's
convenienceby giving noticeof suchterminationto the Contractor.The terminationshall take effect 30

days after the later of the dates on which the Contractor receives this natiedPon¢uring Entity returns

the Performancesecurity. The ProcuringEntity shallnot terminatethe Contractunderthis SubClausein

orderto execute th&Vorksitself or to arrange for thé&/orksto be executed by another contractor or to
avoid a termination of the Contract by the Contractor under Clause 16.2 [Termination by Contractor]. After
this termination, the Contractor shall proceed in accordance witCBuwise 16.3 [Cessation Wfork and
Removal of Contractor's Equipment] and shall be paid in accordance wiGl&ude 16.4 [Payment on
Termination].

Fraud and Corruption

The Contractorshall ensure compliance with the Kenya Government's-@otruption Laws and its
prevailing sanctions.

Corrupt gifts and paymentsof commission

The Contractorshallnot;

a) Offer or give or agreeto give to any personin the serviceof the Procuring Entity ary gift or
consideration odnykind asaninducemenor rewardfor doingor for bearingto doorfor havingdone
or for borneto do anyactin relationto the obtainingor executionof this or anyotherContractfor the
ProcuringEntity or for showingor for bearingto showfavor or disfavorto any personin relationto
this or anyothercontractfor the ProcuringEntity.

b) Enterinto this or anyothercontractwith the ProcuringEntity in connectiorwith which commission
has beerpaid or agreedto be paid by him or on his behalfor to his knowledge unlessbeforethe
Contractis made particulars of any such commission and of the terms and conditions of any
agreement for the paymethiereof havebeendisclosedn writing to the ProcuringEntity.

Any breachof this Condition by the Contractoror by anyoneemployedby him or actingon his behalf
(whether with or without the knowledge of the Contractor) shall be an offence under the provisions of the
Public Procuremerdnd AssetDisposalAct (2015)and theAnti-Corruptionand EconomicCrimesAct
(2003)of the Laws oKenya.

SUSPENSIONAND TERMINATION BY CONTRACTOR
Contractor's Entitlement to SuspendWork

If the Architectfails to certify in accordancevith SubClausel4.6[Issueof InterimPaymenCer t i ycat e
or SubClausel4.7 [Payment],or not receivinginstructionsthat would enablethe contractorto proceed

with the works in accordance with the program, the Contrantoyr, after giving not less than 30 days'

notice to the Procuringntity, suspend work (oreduce the rate of work) unless and until the Contractor

has received the Paymeédte r t i rgasomablevidenceor paymentas thecasemaybeandasdescribed

in thenotice.

The Contractor's action shal/l n ostundgr Swdjlausd 148e hi s
[DelayedPaymentjandto terminationunderSub-Clausel6.2[Terminationby Contractor].

I f the Contractor subsequently receives such Pa
relevantSubClauseandin the abovenotice) beforegiving a notice of termination,the Contractorshall
resume normakorking assoonasis reasonablyracticable.

If the Contractorsuffersdelayand/orincurs Costasa resultof suspendingvork (or reducingthe rate of
work) in accordancevith this SubClause, the Contractor shall give notice to the Architect and shall be
entitled subjecto Sub-Clause20.1[Contractor'sClaims]to:
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a) an extension of time for any sudelay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and
b) paymentof anysuchCostplusp r owhichshallbeincludedin the ContractPrice.

After receivingthis notice,the Architectshallproceedn accordancevith SubClause3.5
[Determinations}o agreeor determinghesematters.

Termination by Contractor

The Contractorshallbe entitledto terminatethe Contraciif:

a) the Architect fails, within 60 days after receiving a Statement and supporting documents, to issue the
relevantPaymenCer t i ycat e,

b) theContractordoesnot receivetheamountdueunderaninterimPaymenC e r t iwjthin®Q@ days
after theexpiry of thetime statedn Sub-Clausel4.7 [Payment)within which payments to bemade
(exceptfor deductionsn accordancevith Sub-Clause2.5[Proauring Entity's Claims]),

c) theProcuringEntity substantiallyfails to performhis obligationsunderthe Contractin suchmanner
asto materiallyandadverselyaffect the economicbalanceof the Contractand/orthe ability of the
Contractorto performthe Contract,

d) a prolonged suspension affects the whole ofloeksas described in SuBlause8.11[Prolonged
Suspensionjor

e) the Procuring Entity becomes bankrupt or insolvent, goes into liquidation, has a receiving or
administration order made against hsampounds with his creditors, or carries on business under a
receiver, trustee or manager for the beneyt o
(underapplicableLaws) hasa similar effectto any of theseactsor events.

f)  theContractor does not receive the Architect instruction recording the agreement of both Parties on
t he f u lbofythencemditions for the Commencementof Works under SubClause 8.1
[Commencemenf Works].

In any of these events or circumstances, the Cciotranay,upon giving 14 days' notice to the Procuring
Entity, terminatethe Contract.However,in the caseof subparagraphf) or (g), the Contractormay by
notice terminat¢he Contractimmediately.

The Contractor'slectionto terminatethe Contractshall not prejudiceany otherrights of the Contractor,
under theContractomtherwise.

Cessationof Work and Removalof Contractor's Equipment

After a notice of termination under S@ause 15.5 [Procuring Entity's Entitlement to Termination for

Convenience], Sutlause 16.2 [Termination by Contractor] or Stlause 19.6 [Optional Termination,

Payment and Release] has taken effect, the Contractor shall promptly:

a) cease all further work, except for such work as may have been instructed by thecArchithe
protectionof life or propertyor for the safetyof the Works,

b) hand over Contractor's Documents, Plant, Materials and other work, for which the Contractor has
receivedpaymentand

c) removeall otherGoodsfrom the Site,exceptasnecessarjor safety,andleavethe Site.

Paymenton Termination

After a notice of termination under Sause 16.2 [Termination by Contractor] has taken effect, the
Procuring Entity shall promptly:

a) ReturnthePerformancé&ecurityto the Contractor,

b) pay the Contractoin accordance with SuBlause 19.6 [Optional Termination, Payment and
Release], and

c) pay to the Contractor the amount of any loss or damage sustained by the Contractor as a result of this
termination.
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RISK AND RESPONSIBILITY
Indemnities

The Contractorshallindemnify andhold harmlesghe ProcuringEntity, the ProcuringEntity's Personnel,
and their respective agents, against and from all claims, damages, losses and expenses (including legal fee
and expenseé) respecopf:

a) Bodily injury, sicknessdiseaser death,of anypersorwhatsoeverarisingoutof or in the courseof
or by reasorof the Contractor'sdesign(if any),the executionandcompletionof the Worksandthe
remedying ofany defectsunlessattributableto any negligencewillful actorbreachof the Contract
by the ProcuringEntity, the ProcuringEntity's Personnelor any of their respectiveagentsand

b) damageo or lossof any property,real or personal(otherthanthe Works), to the extentthat such
damageor loss arises out of or in the course of or by reason of the Contractor's design (if any), the
execution and completioof the Works andthe remedyingof any defects,unlessandto the extent
thatany suchdamage otossis attributableto any negligencewillful actor breachof the Contract
by the ProcuringEntity, the Procuringentity's Personneltheir respectiveagentspr anyonedirectly
or indirectly employedby anyof them.

The ProcuringEntity shallindemnify andhold harmlesshe Contractor the Contractor'sPersonneland

their respective agents, against and from all claims, damages, losses and expenses (including legal fees an
expenses) in respect of (1) boditjury, sickness, disease or death, which is attributable to any negligence,
willful actor breachof the Contractby the ProcuringEntity, the ProcuringEntity's Personnelpr any of

their respectiveagentsand(2) the mattersfor which liability may be excludedfrom insurancecover,as
describedn subparagraphs (d)(i), (i) and (iigpf SubClause 18.3 [Insurance Against Injury to Persons

and Damage to Propertyjnlessandto the extentthat any suchdamageor lossis attributableto any
negligence,willful actor breachof the Contractby the contractor,the contractor'sPersonnel their
respectiveagentspr anyonedirectly orindirectly employedoy anyof them.

Contractor's Care of the Works

The Contractor shall take full responsibility for the care oMiweksand Goods from the Commencement
Dateuntil theTakingOverC e r t iisjissuedoeis deemedo beissuedunderSubClauselQ.1[Taking
Over of theWorksand Sections]) for the/orks,when responsibility for the care of théorksshall pass
to the Procurindentity. If aTakingOverC e r t iisyssuadols sodeemedo beissued¥or anySection

or partof theWorks,responsibilityfor the careof the Sectionor partshallthenpasdo the Procuringentity.

After responsibilityhasaccordinglypassedo the ProcuringEntity, the Contractorshalltakeresponsibility
for the careof any work which is outstandingon the datestatedin a TakingOverC e r t i uyntil this e ,
outstanding workasbeencompleted.

If any loss or damage happens to\Werks,Goods or Contractor's Documents during the period when the
Contractoris responsible fotheir care,from any causenot listedin SubClausel?7.3[ProcuringEntity's
Risks], theContractorshallrectify the lossor damageat the Contractor'sisk andcost,sothatthe Works,
Goodsand Contractor'®ocumentsonformwith the Contract.

The Contractorshallbeliable for anylossor damagecausedy anyactionsperformedby the Contractor

aftera TakingOver Certiycate has been issued. The Cont
which occurs after a TakinQverC& t i ycat e has been issued and whi
which the Contractor wdmble.

Procuring Entity's Risks

The risks referred to in SeBlause 17.4 [Consequences of Procuring Entity's Risks] bel@sefan as they
directly affect theexecution of the Works in Kenya, are:

a) Warhostilities(whetherwar be declaredor not),

b) rebellion, riot, commotion or disorder, terrorism, sabotage by persons other than the Contractor's
Personnel,

c) explosive materials,ionizing gradiation or contaminationby radioc-activity, exceptas may be
attributableto theContractor'siseof suchexplosivesradiationor radio-activity,

d) pressuravavescausedy aircraftor otheraerialdevicestravelingat sonicor supersonispeeds,
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e) useor occupatiorby the ProcuringEntity of any partof the Permanent¥Works,exceptasmaybe
S p e cin theCdntract,

f)  designof anypartof theWorksby the ProcuringEntity'sPersonnebr by othersfor whomthe
Procuring Entityis responsibleand

g) anyoperationof theforcesof naturewhichis Unforeseeabler againstwhich anexperienced
contractor couldhotreasonablhavebeenexpectedo havetakenadequatgreventiveprecautions.

Consequencesf Procuring Entity's Risks

If andto the extentthatany of theriskslistedin SubClausel7.3aboveresultsin lossor damageo the
Works, Goodsor Contractor'documentsthe Contractorshall promptly give noticeto the Architectand
shallrectify thislossor damageo the extentrequiredby the Engineer.

If the Contractorsuffers delayand/or incursCostfrom rectifyingthislossor damagethe Contractorshall
give afurthernoticeto the Architectandshallbeentitledsubjecto Sub-Clause20.1[Contractor'sClaims]
to:

An extensionof time for any suchdelay,if completionis or will be delayed,under SubClause8.4
[Extensionof Timefor Completion],and

Paymentof anysuchCost,which shallbeincludedin the ContractPrice.In the caseof subparagraphs
(e)and

(g) of SubClause 17.3 [Procuring Entity's Risks], Accru@asts shall be payable.

After receiving this further notice, the Architect shall proceed in accordance witfCl&ube 3.5
[Determinations}o agreeor determinghesematters.

Intellectual and Industrial Property Rights

InthisSubCl ause, Ainfringementod shalll refer to an i
registered design, copyright, trade mark, trade name, trade secret or other intellectual or industrial property
right relating to thaVorks;andii c | ai md s hal | refer to a claim (or

an infringement.

Whenevera Party doesnot give noticeto the other Party of any claim within 30 daysof receivingthe
claim,t h e Partyshallbedeemedo havewaivedanyright to indemnityunderthis SubClause.

TheProcuringentity shallindemnifyandholdthe Contractoharmlessgainsandfrom anyclaimalleging
an infringementvhichis or was:
a) Anunavoidableresultof the Contractor'ssompliancewith the Contract,or
b) A resultof anyWorksbeingusedby the ProcuringEntity:
i) for apurposeotherthanthatindicatedby, or reasonablyo beinferredfrom, the Contract,or
if) in conjunction with anything not supplied by the Contractor, unless such use was disclosed to
the Contractorprior to the BaseDateor is statedn the Contract.

The Contractorshallindemnify andhold the ProcuringEntity harmlessagainstandfrom any otherclaim
which arisesutof orin relationto (i) themanufactureyse,saleor import of anyGoodsor (ii) anydesign
for which theContractotis responsible.

If a Partyis entitledto bei n d e muridgrthisiSubClause the indemnifying Party may (at its cost)
conduct negotiation®r the settlemenof theclaim,andanylitigation or arbitrationwhich mayarisefrom

it. The other Party shall, at the request and cost of the indemnifying Party, assist in contesting the claim.
This otherParty (andits Personnelshall not make any admissionwhich might be prejudicial to the
indemnifying Party, unless thandemnifying Party failed to take over the conductof any negotiations,
litigation or arbitrationuponbeing requestetb do soby suchotherParty.

For operationand maintenanceof any plant or equipmentinstalled, the contractorshall granta non
exclusive anchontransferabldicenseto the ProcuringEntity underthe patent,utility models,or other
intellectualrights ownedby the contractoror a third party from whom the contractor hasreceivedthe
rights to grant sublicenses andshall also grant to the Procuring Entity a non-exclusive and non
transferableights (without therightsto sublicense)to usethe knowhowandothertechnicalinformation
disclosedo thecontractor underthecontract. Nothingontainecherein shallbeconstruedastransferring
ownershipof anypatentutility model trademark, design, copy right, kndwaw or other intellectual rights
from the contractor or any other third party to the Procuginity.
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Limitation of Liability

Neither Party shall be liable to the other Party for loss of useof anyw orks,lossof p r o lgssaf any
contractor foranyin directorconsequentidloss or damagewhich may be sufferedby the otherPartyin
connectiorwith theContractotherthanass p e ¢ i pravidebin SyubClauseB.7[Delay Damages]Sub
Clausell.2[Costof Remedying Defects]; SuBlause 15.4 [Payment after Termination]; Stiause 16.4
[Payment on Termination]SubClause 17.1 [Indemnities]; SubClause 17.4(b) [Consequence®f
ProcuringEntity's Risks]andSubClausel7.5[IntellectualandIndustrial PropertyRights].

Thetotalliability of the Contractorto the ProcuringEntity, underor in connectiorwith the Contractother
than undeSub-Clause4.19[Electricity, WaterandGas],SubClause4.20[ProcuringEntity's Equipment
andFree Issue Materials], Sullause 17.1 [Indemnities] and S@ause 17.5 [Intellectual and Industrial
Property Rights]shall not exceedthe sumresultingfrom the applicationof a multiplier (lessor greater
thanone)to the Accepted Contract Amount, as statethanSpecial Conditions of Contract or (if such
multiplier or other sunis not sostated}he AcceptedContractAmount.

This SubClauseshallnotlimit liability in anycaseof fraud, deliberatedefaultor recklessmisconducty
the defaultingParty.

Useof Procuring Entity's Accommodation/Facilities

The Contractorshalltakefull responsibilityfor the careof the ProcuringEntity providedaccommaodation
and facilities,if any, as detailedin the S p e ¢ i nj toatthe mspectivedatesof handover to the
Contractomuntil cessatiorof occupation(wherehandoveror cessatiorof occupatiormaytakeplaceafter
thedatestatedn the TakingOverC e r t ifor theAMor&s).

If anylossor damagehappengo any of the aboveitemswhile the Contractoris responsibldor their care
arising fromanycausewhatsoeveontherthanthosefor whichthe ProcuringEntity is liable, the Contractor
shall,at his owncost,rectify thelossor damageo the satisfactiorof the Engineer.

INSURANCE
General Requirementsfor Insurances

I n this Cl ause, Ai nsuring Partyo means, for eac
maintainingtheinsurances p e c in thegalevantSubClause.

Wherever the Contractor is the insurifgrty,each insurance shall be effected with insurers and in terms
approvedoy the ProcuringEntity. Thesetermsshall be consistenwith anytermsagreedoy both Parties
before thedate of the Letter of AcceptanceThis agreemenbf terms shall take precedencever the
provisionsof this Clause.

Wherevetrthe ProcuringEntity is the insuringParty,eachinsuranceshall be effectedwith insurersandin

terms acceptabl® the Contractor.Thesetermsshallbe consistentith anytermsagreedy both Parties
beforethe date of the Letter of Acceptance. This agreement of terms shall take precedence over the
provisions of this Clause.

If apolicyis requiredto indemnifyjoint insuredthecovershallapplyseparatelyo eachinsuredasthough

a separate policy had been issued for each of
insured, namelyn additionto theinsureds p e c in this @ause (i) the Contractorshall actunderthe
policy on behalf oftheseadditionaljoint insuredexceptthatthe ProcuringEntity shallactfor Procuring
Entity's Personnel(ii) additionaljoint insuredshall not be entitledto receivepaymentsirectly from the
insureror to haveany other directdealingswith the insurer,and (iii) the insuringPartyshallrequireall
additionaljoint insuredto complywith the conditionsstipulatedn the policy.

Eachpolicy insuring againstloss or damageshall provide for paymentsto be madein the currencies
requiredto rectifyt he | oss or damage. Payments received f|
of the loss or damage.
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The relevantinsuring Party shall, within the respectiveperiodsstatedin the Special Conditions of
Contract (calculatedromthe Commencemerdate),submitto the otherParty:

a) Evidencethattheinsuranceslescribedn this Clausehavebeenaffected,and

b) copies of the policies for the insurances described inCGabse 18.2 [Insurance f&Works and
Contractor's Equipment] arBub-Clause 18.3 [Insurance against Injury to Persons and Damage to
Property].

When eachpremiumis paid, the insuring Party shall submit evidenceof paymentto the other Party.
Whenever evidencer policiesaresubmittedtheinsuringPartyshallalsogive noticeto the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance policies. The insuring Party
shall keep the insurers informed of any relevant changes to the executionVdbritesand ensure that
insurancas mantainedin accordancevith this Clause.

NeitherPartyshall makeany materialalterationto the termsof anyinsurancewithout the prior approval
of the otherParty.If aninsurermakes(or attemptsto make)anyalterationthePartyy r 15 @ t ibytleed
insurershall promptlygive noticeto the otherParty.

If the insuring Party fails to effect and keepin force any of the insurancest is requiredto effectand
maintain undethe Contractofrfails to providesatisfactoryevidenceand copiesof policiesin accordance

with this Sub ClausetheotherPartymay(atits optionandwithout prejudiceto anyotherright or remedy)
effectinsurance for the relevant coverage and pay the premiums due. The insuring Party shall pay the
amount of these premiun@the otherParty,and theContractPriceshallbe adjustedaccordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of the Contractor or the Procuring
Entity, underthe othertermsof the Contractorotherwise Any amountsnotinsuredor notrecoveredrom
the insurershallbeborneby the Contractorand/orthe ProcuringEntity.

Procuring Entity in accordancewith theseobligations, liabilities or responsibilities.However, if the

insuring Party fails to effect and keepfarce an insurance which is available and which it is required to
effect and maintain under the Contract, and the other Party neither approves the omission nor effects
insurance for the coveragelevantto this default,anymoneyswhich shouldhavebeenrecoverablainder
thisinsuranceshallbe paidby theinsuringParty.

Paymentdy onePartyto theotherPartyshallbe subjectto Sub-Clause2.5 [ProcuringEntity's Claims]or
Sub Clause20.1[Contractor'SClaims],asapplicable.

TheContractorshallbeentitledto placeall insuranceelatingto the Contract(including,but notlimited to
the insuranceeferredto Clausel8) with insurersirom anyeligible sourcecountry.

Insurance for Works and Contractor's Equipment

TheinsuringPartyshallinsurethe Works, Plant, Materialsand Contractor'®ocumentdor not lessthan
thefull reinstatementostincluding the costsof demolition,removalof debrisand professionafeesand
p r oThis insurancehallbe effectivefrom the dateby which the evidences to be submittedundersub
paragraph(a) of SubClausel8.1[GeneralRequirementgor Insurances]until the dateof issueof the
TakingOverC e r t ifor theMorés.

The insuring Party shall maintain this insurance to provide cover until the date affiised>erformance

Cer t i fgrdossbrelamagefor which the Contractoris liable arisingfrom a causeoccurringprior to
theissue of the TakinPver Certiycate, and for | oss or damac
any other operation@cludingthoseunderClausell[DefectsLiability]).

The insuring Party shall insure the Contractor's Equipment for not less than the full replacement value,
includingdeliveryto Site.For eachitem of Contractor'€quipmenttheinsuranceshallbe effective while
it is beingtransportedo the Siteanduntil it is nolongerrequiredasContractor'€€quipment.

Unlessotherwisestatedn the SpecialConditions,insurancesinderthis SubClause:
a) Shallbe effectedandmaintainedoy the ContractorasinsuringParty,
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shall be in the joint names of the Parties, who shall be jointly entitled to receive payments from the
insurerspaymentdeingheldor allocatedo the Partyactuallybearingthe costsof rectifyingtheloss
or damage,

shallcoverall lossanddamagdrom any causenotlistedin Sub-Clausel?.3[ProcuringEntity's Risks],

shall also cover, to the extent speciycally
damage to a part of th@orkswhich is attributable to the use or occupation by the Procuring Entity
of another part of th#&/orks,and loss or damage from the risks listed in-gatagraphs (c), (g) and
(h)of SubClause 17.3 [Procuring Entity's Risks], excluding (in each case) risksh veline not

r

insurable at commercially reasonable terms, with deductibles per occurrence of not more than the

amount stateoh the SpecialConditions of Contract(if anamounts notsostatedthissubparagraph
(d) shallnot apply), and
may howeverexcluce lossof, damageo, and renstatemenof:

i)  a part of theNorkswhich is in a defective condition due to a defect in its design, materials or
workmanship(but cover shall include any other partswhich are lost or damagedas a direct
resultof this defectiveconditionandnot asdescribedn subparagraplfii) below),

i)  apartof theWorkswhichis lost or damagedn orderto reinstateany otherpartof the Worksif
this otherpartis in a defectiveconditiondueto a defectin its design,materialsor
workmanship,

iii)  apartof the Workswhich hasbeentakenoverby the ProcuringEntity, exceptto the extentthat
the Contractors liable for thelossor damageand

iv)  Goodswhile theyarenotin Kenya,subjectto Sub-Clausel4.5[PlantandMaterialsintended
for the Works].

If, morethanoneyearafterthe BaseDate,the coverdescribedn subparagraph(d) aboveceasego be
available atcommerciallyreasonablgéerms,the Contractorshall (as insuring Party) give noticeto the
ProcuringEntity, with supportingparticularsTheProcuringEntity shallthen(i) beentitledsubjecto Sub
Clause 2.5 [Procuring Entity'sClaims] to paymentof an amountequivalentto such commercially
reasonabléermsasthe Contractor should have expected to have paidioh cover, and (ii) be deemed,
unless he obtains the cover at commerciahsonabléerms,to haveapprovedhe omissionunderSub
Clausel8.1[GeneralRequirements foinsurances].

Insurance againstinjury to Personsand Damageto Property

TheinsuringPartyshallinsureagainsteachParty'sliability for anyloss,damagegdeathor bodily injury
which may occur to any physical property (except things insured unde€l&ube 18.2 [Insurance for
Works and Contractor's Equipment]) or to any person (expepsons insured under S@ause 18.4
[Insurance for ContractorBersonnel]),which may arise out of the Contractor'sperformanceof the
Contractandoccurring befor¢heissueof thePerformanc&€ er t i ycat e .

This insuranceshall be for a limit per occurenceof not lessthan the amountstatedin the Special
Conditions of Contract, with no limit on the numberof occurrenceslf an amountis not statedin the
SpecialConditions of Contract, this SubClauseshallnotapply.

Unlessotherwisestatedn the SpecialConditionstheinsurances p e c in thieSdibClause:

a)
b)
c)

d)

Shall be effectedandmaintainedoy the ContractorasinsuringParty,
shallbein thejoint namesof the Parties,

shall be extended to cover liability for all loss and damage to the Proé&imiitgs property (except
thingsinsuredunderSub-Clausel8.2)arisingout of the Contractor'performancef the Contract,
and

may howeverexcludeliability to the extentthatit arisesfrom:

i)  theProcuringEntity'sright to havethe PermanenWorksexecutedn, over,under,in or
i) throughanyland,andto occupythislandfor the Permanen¥Works,

iii) damagewvhichis anunavoidableesultof the Contractor'®bligationsto executeghe

iv)  Worksandremedyanydefectsand

v) a cause listed in SuBlause 17.3Procuring Entity's Risks], except to the extent that cover is
availableat commerciallyreasonabléerms.



184

1841

1842

1843

191

1911

1912

192
1921

1922

1923

193

194

1941

Insurance for Contractor's Personnel

The Contractorshall effect and maintain insuranceagainstliability for claims, damages)ossesand
expenses (includinggalfeesandexpensesarisingfrom injury, sicknessdiseaser deathof any person
employedby theContractoror any otherof the Contractor's?ersonnel.

The insuranceshall coverthe ProcuringEntity andthe Architect againstliability for claims,damages,
losses an@xpensegincluding legalfeesandexpensesarisingfrom injury, sicknessdiseaseor deathof
any person employedby the Contractoror any other of the Contractor'sPersonnelgexceptthat this
insurancemay exclude lossesind claimsto the extentthat they arise from any act or neglectof the
ProcuringEntity or of the Procuring Entity'$?ersonnel.

The insurance shall be maintained in full force and effect during the whole time that these personnel are
assistingn theexecutiorof theWorks.For a Subcontractor'smployeestheinsurancenaybe effectedby
the Subcontractohut theContractorshallberesponsibldor compliancewith this Clause.

FORCE MAJEURE
D e y n iof ForoertMajeure

In thisClausefi F o0 Ma g e mearsanexceptionakventor circumstance:

a) Whichis beyonda Party'scontrol,

b) WhichsuchPartycould not reasonabhhaveprovidedagainsteforeenteringinto the Contract,
c) which, havingarisen,suchPartycould notreasonabhhaveavoidedor overcomeand

d) whichis notsubstantiallyattributableto the otherParty.

ForceMajeuremay include,but is not limited to, exceptionaleventsor circumstancesf the kind listed

below,solong asconditions(a) to (d) aboveares at i sy e d:

a) war,hostilities(whetherwar bedeclaredr not), invasion,actof foreignenemies,

b) rebellion,terrorism,sabotagdy personotherthanthe Contractor'®?ersonneltevolution,
insurrection, militaryor usurpedpower,or civil war,

c) riot, commotiondisorder strike or lockoutby personstherthanthe Contractor's?ersonnel,

d) munitions ofwar, explosive materials, ionizing radiation or contamination by radiwvity, except
as maybe attributableto the Contractor'siseof suchmunitions,explosivesradiationor radio-
activity, and

e) naturalcatastrophesuchasearthquakehurricane typhoonor volcanicactivity.

Notice of Force Majeure

If a Party is or will be prevented from performing its substantial obligations under the Contract by Force
Majeure,thenit shdl give noticeto the otherPartyof the eventor circumstancesonstitutingthe Force
Majeure andshall specifythe obligations,the performanceof which is or will be preventedThe notice
shallbegiven within 14 days after the Party became awarshould have become aware, of the relevant
event or circumstanaanstitutingForceMajeure.

The Party shall, having given notice, be excused performance of its obligations for so long as such Force
Majeurepreventdt from performingthem.

Notwithstandingany otherprovisionof this Clause ForceMajeureshallnot applyto obligationsof either
Party tomakepaymentgo the otherPartyunderthe Contract.

Duty to Minimize Delay

Each Party shall at all times use all reasonable endeavors to minimize aniy dle¢éagerformance of the
Contractasa resultof ForceMajeure.A Partyshall give noticeto the other Partywhenit ceasedo be
affectedby theForceMajeure.

Consequencesf Force Majeure

If the Contractoris preventedrom performinghis substantiabbligationsunderthe Contractby Force
Majeure ofwhich notice hasbeengiven underSub-Clause19.2[Notice of ForceMajeure],and suffers
delayand/orincurs Cost by reason of such Force Majeure, the Contractor shall be entitled subjeet to Sub
Clause 20 [Contractor's Claims] to:



a) an extension of time for any sudelay,if completion is or will be delayed, under SGlause 8.4
[Extensionof Time for Completion],and

b) if the event or circumstance is of the kind described irpgragraphs (i) to (iv) cbubClause 19.1
[ De y naf ForceMajeure]and,in subparagraphgii) to (iv), occursin Kenya,paymentof any
such Cost, including the costs of rectifying or replacing \erks and/or Goods damaged or
destroyed by Force Majeure, to the extent theynamet indemniyed through
referred to in SubClausel18.2Insurancegor WorksandContractor's€quipment].

1942 After receivingthis notice,the Architectshallproceedn accordancevith SubClause3.5
[Determinations}o agreeor determinghesematters.

195  Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relatingvtkgto relief from force
majeureon termsadditionalto or broaderthanthoses p e c in thie @ause suchadditionalor broader
force majeure events or circumstances shall not excuse the Contractgrérfoomance or entitle him to
relief underthis Clause.

196  Optional Termination, Paymentand Release

1961 If the execution of substantially all tWgorksin progress is preverddor a continuous period of 84 days
by reasonof Force Majeure of which notice hasbeengiven under SubClause19.2 [Notice of Force
Majeure],or for multiple periodswhich total morethan140daysdueto thesamen o t iFgreeiajeure,
theneither Party may give to the other Party a notice of terminationof the Contract.In this event,the
terminationshalltakeeffect 7 days after the notice is given, and the Contractor shall proceed in accordance
with SubClause 16.3 [Cessatiai Work andRemovalof Contractor'sEquipment].

1962 Upon such termination, the Architect shall determine the value of the work done and issue a Payment
Ce r t iwpichahalénclude:

a) theamountspayableforanyworkcarriedoutforwhichapriceisstatedintheContract;

b) theCostof PlantandMaterialsorderedfor the Workswhich havebeendeliveredto the Contractor,
or of which the Contractor is liable to accept delivery: this Plant and Materials shall become the
property of (andeattherisk of) the ProcuringEntity whenpaidfor by the ProcuringEntity, and the
Contractorshall placeghesameattheProcuringent i t y 6;s di sposal

c) other Cost or liabilities which in the circumstances were reasonably and necessarily incurred by the
Contractorin the expectatiorof completingthe Works;

d) theCostof removalof TemporaryWorksandContractor'€quipmentrom the Site andthereturnof
these itemgo the Contractor'svorksin his country(or to any otherdestinatiomat no greatercost);
and

e) theCostof repatriationof the Contractor'sstaff andlab or employedwholly in connectionwith the
Worksat the dateof termination.

197 Releasdrom Performance

Notwithstanding any other provision of this Clause, if any event or circumstance outside the control of the
Parties(including, but not limited to, Force Majeure)ariseswhich makesit impossibleor unlawful for
eitheror bothPartiesto f ull itg or their contractualobligationsor which, underthe law governingthe
Contractentitles thePartiesto bereleasedrom further performancef the Contractthenuponnoticeby
eitherPartyto the other Partyof sucheventor circumstance:

a) The Partiesshall be dischargedrom further performancewithout prejudiceto the rights of either
Partyin respecbf anypreviousbreachof the Contractand
b) The sumpayableby the ProcuringEntity to the Contractorshall be the sameaswould havebeen

payable undeBubClausel9.6 [Optional Termination,Paymentand Release]f the Contracthad
beenterminated undefulb-Clausel9.6.



2. SETTLEMENT OF CLAIMS AND DISPUTES
201  Contractor's Claims

2011 If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection Withmtttaet,
the Contractoshall give Notice to the Engineer describingthe eventor circumstancagiving rise to the
claim. The notice shall be given as soon as practicable, and not later than 30 days after the Contractor
became awar@r shouldhavebecomeaware of theeventor circumstance.

2012 If the Contractorfails to give notice of a claim within suchperiodof 30 days,the Time for Completion
shallnot be extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity
shallbe discharged from all liability in connection with the claim. Otherwise, th@fimg provisions of
this SubClauseshallapply.

2013 The Contractor shall also submit any other notices which are required by the Contract, and supporting
particularsfor theclaim, all asrelevantto sucheventor circumstance.

2014 TheContractorshallkeepsuchcontemporaryecordsasmaybenecessario substantiatanyclaim, either
on theSite or at anotherlocation acceptablgo the Engineer.Without admitting the ProcuringEntity's
liability, the Architectmay,afterreceivingany noticeunderthis SubClause monitorthe recordkeeping
and/ or instructthe Contractoto keepfurther contemporaryrecords.The Contractorshall permit the
Architectto inspectall these recordandshall(if instructed)submitcopiesto the Engineer.

2015 Within 42daysafter the Contractorbecameaware (or should have becomeaware) of the event or
circumstance givingiseto the claim, or within suchotherperiodasmay be proposedy the Contractor
andapprovedy the Engineer, the Contractor shall send to the Architect fully detailed claim which includes
full supporting particularsf thebasisof the claim andof theextensiorof time and/or additionalpayment
claimed.If theevent orcircumstanceiving riseto theclaim hasa continuingeffect:

a) Thisfully detailedclaim shallbe consideredsinterim;

b) The Contractorshall sendfurtherinterim claimsat monthlyintervals,giving the accumulatedielay
and/or amountlaimed,andsuchfurtherparticularsasthe Architectmayreasonablyequire;and

c) TheContractorshallsenday n aldimwithin 30 daysafterthe endof the effectsresultingfrom the
eventor circumstance, or within such other period as may be proposed by the Contraafiprandd
by the Engineer.

2016 Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous claim,
or within such other period as may be proposed by the Architect and approved by the Contractor, the
Architect shall respondith approval, or with disapproval and detailed comments. He may also request
any necessary further particulars but shall nevertheless give his response on the principles of the claim
wi t hin t hetmepaioe deyned

217 Wi thin the abovaZdayd, ¢hg Arahitbect shallproceeat! in@adcordance withClase 3.5
[Determinationsjto agreeor determing(i) the extension(if any) of the Time for Completion(beforeor
afterits expiry) in accordance with Sulause 8.4 [Extension of Time f@ompletion], and/or (ii) the
additional paymen(if any)to which the Contractoris entitledunderthe Contract.

2018 Each Payment Certiycate shall include such addi
substantiatedsdueundertherelevantprovision of the Contract.Unlessanduntil the particularssupplied
ar e s utd spbstandatehe whole of the claim, the Contractorshall only be entitledto paymentfor
suchpartof theclaim ashehasbeenableto substantiate.

2019 If the Architectdoesnot respondwithin thetime framed e y ringhis Clause eitherPartymay consider
that the claim is rejected by the Architect and any of the Parties may refer the dispute for amicable
settlement in accordanedth Clause20.3.

20110 The requirements of thiSubClause are in addition to those of any other-Slduse which may apply to
a claim.If the Contractorfails to comply with this or anotherSub-Clausein relationto any claim, any
extension otime and/or additionalpaymentshall takeaccountof the extent (if any)to which thefailure
haspreventedr prejudiced proper investigation of the claim, unless the claim is excluded under the second
paragraph ofhis SubClause20.3.
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Procuring Entity's Claims

If the ProcuringEntity considerstself to be entitledto any paymentunderany Clauseof theseConditions

or ot herwise in connection with the Contract, a
the Procuring Entity or the Architect shall give notice and pdatisuo the Contractor. However, notice

is not required for payments due under -8liuse 4.19 [ElectricitWaterand Gas], under Sublause

4.20 [ProcuringEntity's Equipmentand Freelssue Materials], or for other servicesrequestedby the
Contractor.

The notice shall be given as soonas practicableand no longerthan 30 daysafter the ProcuringEntity
became awarer shouldhavebecomeaware,of the eventor circumstancegiving rise to the claim. A

noticerelatingto anyextensiorof theDefectsN o t i y Peaxiadshallhe givenbeforethe expiry of such
period.

The particulars shall specify the Clause or other basis of the claim and shall include substantiation of the
amount and/or extension to which the Procuring Entity considers itself taiiedeim connection with

the Contract. The Architect shall then proceed in accordance witiCauke 3.5 [Determinations] to

agree or determin@) the amount(if any) which the Procuring Entity is entitled to be paid by the
Contractorand/or( i i ) the extension (if any) of the Defe
Clausell.3[Extension of Defectdlo t i y Paiad]. o n

This amount may be included as a deduction in t|
Entityshallonl y be entitled to set off against or make
Cer t i orto@heraiiseclaimagainsthe Contractorjn accordanceavith this Sub-Clause.

Amicable Settlement

Wherea noticeof a claim hasbeengiven, both Partiesshall attemptto settlethe disputeamicablybefore

the commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a notice
of a claimin accordancevith Sub-Clause20.1aboveshouldmoveto commencearbitrationafter 60 days

fromthe dayonwhichanoticeof aclaimwasgiven,evenif noattemptatanamicablesettlemenhasbeen

made.

Matters that may be referred to arbitration

Notwithstanding anything stated herein the following matters may be referaebitration before the
practicalcompletionof the Worksor abandonmentf the Worksor terminationof the Contractby either
party:
a) Whetheror nottheissueof aninstructionby the Architectis empoweredy theseConditions.
b) Whetherornotac e r t ihgsleeenimproperlywithheldor is notin accordancevith these
Conditions.
c) Any disputearisingin respectisksarisingfrom matersreferredto in Clausel7.3andClausel9.
e) All other matters shall only be referred to arbitration after the completiatieged completion of
the Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractor agree otherwise in writing.

Arbitration

Any claim or disputebetweenthe Partiesarising out of or in connectionwith the Contractnot settled
amicably inaccordancevith SubClause20.3shallbey n a settlegby arbitration.

No arbitrationproceedingshallbecommencedn anyclaimor disputewherenoticeof a claimor dispute
has notbeengiven by the applyingparty within ninety daysof the occurrenceor discoveryof the matter
or issue givingiseto thedispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall not
commenceunlessan attempthasin they r mdiancebeenmadeby the partiesto settlesuchclaim or
dispute amicablwith or without the assistancef third parties.Proofof suchattemptshallberequired.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to sliotct
measurementgomputationstestsor valuationsasmayin his opinion be desirablen orderto determine
the rightsof thepartiesandassesandawardanysumswhich oughtto havebeenthe subjectof or included
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inany certiycate.

The Arbitratorshall, without prejudice to the generality of his powers, have powers to open up, review and
revise any certiycate, opinion, decision, requi
shall be submittedto him in the samemannerasif nosuchc e r t i opimioan,dexisionrequirementor
noticehad beemiven.

The arbitratorsshall have full power to open up, review and reviseany c e r t i determihagion,
instruction, opinion or valuation of the Engineer, relevant to the dispute. Noshialy disqualify
representatives of the Partesdthe Architectfrom beingcalledasa witnessandgiving evidencebefore
thearbitratorson any matter whatsoeveaelevantto thedispute.

Neither Party shall be limited in the proceedings beforath#rators to the evidence, or to the reasons
for dissatisfactiorgivenin its Notice of Dissatisfaction.

Arbitration may be commencedbrior to or after completionof the Works. The obligationsof the Parties,
andthe Architectshallnot be alteredby reasorof anyarbitrationbeingconductediuringthe progresof
theWorks.

Thetermsof theremuneratiorof eachor all the membersf Arbitration shallbe mutuallyagreeduponby
the Parties when agreeing the terms of appointment. Each Party shapdmesitele for paying onrbalf
of this remuneration.

Arbitration with National Contractors

If the Contractis with nationalcontractorsarbitrationproceedingsvill be conductedn accordancevith

the ArbitrationLaws of Kenya In caseof anyclaim or dispute,suchclaim or disputeshallben o t iiny e d
writing by either party to the other with a request to submit it to arbitration and to concur in the appointment
of an Arbitratorwithin thirty daysof the notice. The disputeshall be referredto the arbitrationandy n a |
decisionof a persono be agreedetweerthe parties.Failing agreemento concurin the appointmenof
anArbitrator, the Arbitratorshall be appointedpn therequestof the applying party, by the Chairmanor

Vice Chairmanof anyof thefollowing professionainstitutions;

i) ArchitecturalAssociationof Kenya

i) Instituteof QuantitySurveyorsof Kenya

iii)  Associationof Consultingengineerof Kenya

iv) Charterednstituteof Arbitrators(KenyaBranch)

v) Institutionof Engineersof Kenya

Theinstitutionwrittentoy r Isy theaggrievedparty shalltakeprecedenceverall otherinstitutions.
Arbitration with Foreign Contractors

Arbitration with foreign contractorsshall be conductedin accordancewith the arbitrationrules of the
UnitedNations Commission on International Trade Law (UNCITRAL); or with proceedings administered
by the InternationaChamberof CommercgICC) andconductedunderthe ICC Rulesof Arbitration; by
oneor more arbitratorgppointedn accordancevith saidarbitreion rules.

Theplaceof arbitrationshallbealocations p e c in theS@C; and thearbitrationshallbe conductedn
the languagéor communicationsl e y mne&db-Clausel.4Law andLanguage].

Alternative Arbitration Proceedings

Alternatively, the Partiesmay referthe matterto the Nairobi Centrefor InternationalArbitration (NCIA)
which offersa neutralvenuefor the conductof nationalandinternationalarbitrationwith commitmentto
providing institutionakupportto the arbitral process.

Failure to Comply with Arbitrator's Decision

Theawardof suchArbitrator shallbey n andbindingup ontheparties.

In theeventthata Partyfails to complywith ay n andbindingArbitrator'sdecisionthenthe otherParty
may,without prejudiceto anyotherrightsit mayhave referthe matterto acompetentourtof law.



20.10 Contract operationsto continue
Notwithstanding any reference to arbitration herein,

111 the parties shall continue to perform their respective obligations umel€antract unless they
otherwiseagree;and

112 theProcuringEntity shallpaythe Contractorany moniesduethe Contractor.



SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Thefollowing SpecialConditionsshallsupplementhe GCC. Whenevethereisac o n ptheprovisions
herein shall prevailoverthosein the GCC.

Part A- Contract Data

Conditions Sub-Clause | Data

Procuring Entity's name and Heading DIRECTOR GENERAL, KENYA DEVELOPMEN]

address CORPORATION (KDC)
P.O. Box 126653 0010Q Nairobi Kenya

Name and Reference No. of the| Heading and | PROPOSED SUPPLY, INSTALLATION,

Contract 3.11 TESTING AND COMMISSIONING OF
SECURITYSURVEILLANCE (CCTV)
NETWORK AT UTALII HOUSE, NAIROBI
TENDER NO. ONT/ KDC/086/2024 -2025

EngineersName and Address Heading and | REGIONAL ENGINEER ELECTRICAL

3.1.1 STATE DEPARTMENT FOR PUBLIC WORKS

P.O. BOX 4226700100, Nairobi.

Contractor's Representative's 4.3.1

name

Key Personnel names 6.9.1

Time for Completion 1.1. 24 weeks

DefectsNotification Period 1.1 Defects Notification shall be Immediately but the
Defect Liability period shall be 12 Months from the
date of issuance of the practical completion
certificate

Works 1.1 The Contract Works consist of Supply, installation,
testing and commissioning 8kecurity Surveillance
(CCTV) Installationand associatedorks

Sections 1.1 Not Applicable

Electronic transmission systems 1.3

Time for the Parties entering intq 1.6 Within 30days

aContract Agreement

Commencement date 8.1.1 To be Agreed with the Project Manager

Time for access to the site 2.1 No later than the Commencement Date, and not later
14 days after Commencement Date

Architects Duties and Authority 3.1.6(b) (ii) Variations resulting in increase of the accepted Contr
Amount in excess d25%shall require approval of the
Procuring Entity

Performance Security 4.2.1 The performance security will be in the form of a
Performancdond in the amount(s) of 5% of the
accepted Contract Amount and in the same currency
of the Accepted Contract Amount

Normal working hours 6.5 0800- 1700 HOURS

Delay damages for the Works

8.7 & 14.15(b)

0.025% of the Contract Price per day

Maximum amount of delay

damages

8.7

2% of the final Contract Price




Conditions

Sub-Claus€

Data

Provisional Sums

13.5. (b)(ii)

[If there are Provisional Sums, insert a percentag
for adjustment of Provisional Sums}

%

Adjustments for Changes Dost| 13.8 Period "n" applicable to the adjustment multiplier
"Po"™: [Insert the periodf different
from one (1) monthif period "n" is one (1) month,
insert "not applicable™}

Total advance payment 14.2.1 Advance paymentSHALL NOT be granted

Repaymenamortization rate of | 14.2.5 (b) | Advance paymentSHALL NOT be granted

advance payment

Percentage of Retention 14.3.2 (c) | 10%

Limit of Retention Money 14.3.2 (c) | 10% of the Accepted ContractAmount
If Sub-Clause 14.@pplies:

14.5(b)(i) | Plant and Materials for payment Free on Board
N/A

14.5(C)(i) | PlantandMaterialsfor paymentwhen
deliveredto theSite Plant And Materials to be
Incorporated into Permanent Work

Minimum Amount of Interim 14.6 3.0% of the Acceptal ContractAmount.

Payment Certificates

Publishing source of commercial| 14.8 Specify % ratepermont of

interest rates for financial charge delayedpayment.

in case of delayed payment 3 percentage points above the Central Bank of
Kenyads averlandimg r at e
prevailing as of the first day the payment
becomes overdue

Maximum total liability of the 17.6 Theproductof zero point ong0.10) times the

Contractor to the Procuring Ent Accepted Contrachmount,

Periods for submission of 18.1

insurance

. ) 14 days

a. Evidenceof insurance.
l4days

b. Relevantpolicies

Maximum amount of 18.2.4 (d) | NIL

deductibles for insurance of the

Procuring Entity's risks

Minimum amount of third 18.3

partyinsurance

The place of Arbitration 20.7.2




SECTION X - CONTRACT FORMS

FORM No. 1- NOTIFICATION OF INTENTION TO AWARD

FORM NO. 2i REQUEST FOR REVIEW

FORM No. 3LETTEROFAWARD

FORM No. 4- CONTRACT AGREEMENT

FORM No. 5- PERFORMANCE SECURITY [Option 1Unconditional Demand Bank Guarantee]

FORM No. 6 PERFORMANCE SECURITY [Optioni2Performance Bond]
FORM No. 7- ADVANCE PAYMENT SECURITY

FORM No. 8- RETENTION MONEY SECURITY

FORM Na 9- BENEFICIAL OWNERSHIP DISCLOSURE FORM



FORM No 1: NOTIFICATION OF INTENTION TO AWARD OF CONTRACT

This Notiycation of Award shall be sent to each Tel
Notiycation to the Tenderer's Aut hor iFarmdnthe toppnate sent
below.
FORMAT

1. For the attention of Tenderer's Authorized Representative

i) Name:[insert Authorized Representative's name]

i) Address]insert Authorized Representative's Address]

i)  Telephone[insert Authorized Representative's telephoneffaxbers]
iv) Email Addressfinsert Authorized Representative's email address]

[l MPORTANT: insert the date that this Notiycati ol
to all Tenderers simultaneously. This means on the same date and as thesseame time as possible.]

2. Date of transmissiorjemail on [datg (local time)

This Not i yc alameanddésignatde nt by (

3 Notiyca&waidon of
i) Procuring Entity{insert the name of the ProcuringEntity]

i)  Project:[insert name ofproject]
iii)  Contract titleJinsert the name of thecontract]
iv) ITT No:[insert ITT reference numbémom ProcurementPlan]

This Notiycation of I ntention to Award (Notiycat.
The transmi ssi o negirsthe $tandstdl Peviadt Dunng thet Stadstill Beriod, you may:
4 Request a debrieyng in relation to therelgedal uati ol

Complaint in relation to the decision to award the contracts.
a) The successful tenderers

i) Name of successfllender

i) Address of the successfliénder

iii)  Contract price of the successfignderKenya Shillings

(in words )
b) The reasons for your tender being unsuccessful are as follows:
c) OtherTenderers

Names of all Tenderers that submitteBemderIf the Tender's price was evaluated include the evaluated price a
well as theTenderprice as read out.



SNo

P

Name of Tender TenderPrice |Tender 6s | OneReasonWhy Not Evaluate
as read out price (Note a)

QB WIN|F

(Note a) State NE if not evaluated

5. How to request a debrieyng

a)

b)

d)

e)

f)

DEADLI NE: The dead line to r eqinsesdat¢@ocabtimdr i eyng
Youmay ‘request a debrieyng i n r el aTerdaerlhyou decidétboe r
request a debrieyng your written request must
NotiycationAwafd I ntention to

Provide the camact name, reference number, name ofTiederercontact details; and address the request
for debrieyng as foll ows:

i) Attention: finsert full name of person, if applicabple
ii) Title/position: jnsert title/positiof

i)  Agency: jnsert name of Procuring Entity

iv) Email addressifisert email addregs

I f your request for a debrieyng is received wit
yve (3) Business Days of receip tof your reque
perid, the Standstill Period shall be extended by
I f this happens, we wil/l notify you and conyrm
The debrieyng may be in writing, Whashal pronptlyadvisev i d
you in writing how the debrieyng will take pl ac
I f the deadline to request a dedebeVvergnhbas!l axpi
provide the debrieyng as soon as practicabl e, ¢

publication of the Contradtward Notice.

How to make a complaint

a)

b)

d)

Period: Procuremenelated Complainthallenging the decision to award shall be submitted by midnight,
[insert daté (local time).

Provide the contract name, reference number, name ofdahderer,contact details; and address the
Procurementelated Complaint as follows:

i) Attention: [insert Ull name of person, if applicaljle
i) Title/position: jnsert title/ positiofh

i) Agency: insert name of Procuring Entity

iv)  Email addressifisert email addregs

At this point in the procurement process, you may submit a Procureetet®d Complaint challenging the
decision to award the contradud o not need to have requested, o
this complaint.Your complaint must be subnéd within the Standstill Period and received by us before
the Standstill Period ends.

Further information: For more information refer to the Public Procurement and Disposals Act 2015 and its
Regulations a vailable from tigebsitewww.ppra.go.ke



http://www.ppra.go.ke/

You should read these documents before preparing and submitting your complaint.

e) There are four essential requirements:

i)  Youmust be an 'interested party'. In this case, that means a Tenderer who subheitteéelin this
tendering process and is theAward.ci pi ent of

i) The complaint can only challenge the decision to award the contract.
iif)  Youmust submit the complaint within the period stated above.
iv)  You mustinclude,in your complaint,all of theinformation requiredo support yourcomplaint.

Standstill Period

i) DEADLINE: The Standstill Period is due to end at midnightioadrt daté¢ (local time).

i) The Standstil/ Period |l asts ten (14) Days after

Award.
iii) The Standstill Period may be extended as stated in paragraph Section 5(d) above.

I f you have any questi onsdonotbagitatetbcontact t hi s Noti ycat

us. On behalf of the Procuring Entity:

Signature:

Name;

Title/position:

Telephone:




FORM NO. 2- REQUEST FOR REVIEW

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NOééééé. OFééé. é. 20é¢é. .
eééééééeéeéé. . . ééééeéeééééeéeéé. APPLI CANT
AND

€EEeEeéééeééeéeééeéRESPONDENT (Procuring Entity)

Request for review of the decision of theéédadtte dl Name é
é6ééé.20ééé.in the matter of Tender Noééé..éof éééé..20¢é. .

REQUEST FOR REVIEW

|/ Weéeéééeééeéééeéé,the above named Applicant(s), of address
Tel. Noéé..Email ééééé, hereby request the Public Procur
the above mentioned decision on thkofwing grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED ¢éééééé. (Applicant) Dated onééééé.day of eééeé/ é20

FOR OFFI ClI AL USE ONLY Lodged with the Secretary Public Pl
ééé....20é. ¢é¢é¢é

SIGNED
Board Secretary



FORM NO 3: LETTER OF AWARD

letterhead paper of the Procuring Entity]
[date]

To: [name and address of the Contractor]
This is to notify you that youfenderdated[date] for execution of thd name of t he Contr ac:

numberas given in the Contract Datdpr the Accepted Contract Amoufgmoun tin numbers and words] [nam
of currency] as corrected and modiyed in accordance wit

,,,,,,

You arerequested to furnish the Performance Security within in accordance with the Conditions of Contract, using

for that purpose, one of the Performance Security Forms included in Section VIII, Contract Forms|evfdire
Document.

AULNOTIZEA SIGNATUIE. ..ttt e e e e e et et e e e e e s s s bbb e e et e e e e e e anbbbe e et e eeeeeesannnees
Name and Title Of SIGNALOIY: ...ooviiiiieeeeeeeeeeeeee e

[NF= Ve g TN i o Yo 01T TN = ] 1S



FORM NO 4: CONTRACT AGREEMENT

THI' S AGREEMENT made the day ofééééeeééée. 20eeééé.

€ééééecéécééecéeeéée.. .  ofeéeecéeééecééecéeéée. (hereinaft e
Entityodo), of_ _the one part, andof (hereinafter

ft he Contractoro), of the other part:

WHEREAS the Procuring Entity desires that Werksknownas should be

executed by the Contractor, and has accepieehderby the Contractor for the execution and completion of these
Worksand the remedying of any defedhere in,

The Procuring Entity and the Contractor agree as follows:

1 Inthis Agreement words and expressions shall have the same meanings as are respectively assigned to ther
the Contract documents referred to.

2. The following documents shall be deenmedorm and be read and construed as part of this Agreement. This
Agreement shall prevail over all other Contract documents.

a) theNoti yAwamdt i on of

b) the Form ofTender

c) the addenda Nos (if any)

d) the Special Conditions of Contract

e) the General Conditions ofdbtract;

f) the Speciycations

g) the Drawingsand

h)  the completed Schedules and any other documents forming part of the contract.

3 I n consideration of the payments to be made by
Agreement, the Contractoete by covenants with the Procuring Entity to executé/fbeksand to remedy
defects therein in conformity in all respects with the provisions of the Contract.

4. The Procuring Entity here by covenants to pay the Contractor in consideration of the execution and completio
of theWorksand the remedying of defects there in, the Contract Price or such other sum as may become payab
under the provisions of the Conttat the times and in the manner prescribed by the Contract.

INWITNESS where of the parties here to have caused this Agreement to be executed in accordance with the
Laws of Kenyaonthdaymont h and year speciyed above.

Signeda nd sealed by (for the Prauring Entity)

Signed and sealed by (for the Contractor).




FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]
[Guarantor letterhead)]

B e n e y dinsarrngme and Address of Procuring Entity]
Date: [Insert date of issue]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead)]

1. Wehave been informedthat (hereinafter called "the
Contractor") has entered into Contract No. dated with (name of
Procuring Entity (thePr ocuring Entity as the Ben:t

(hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is req

Atthe request of the Contractor, weasGuaranr , her e by irrevocably under
or sums not exceeding in total an amount of (in words),'such sum being payable in the types and
proportions of currencies in which the Contract Price is payable, upon receipt by us ddthe B c i ar )
complying demand supported by the Beneyciary's st
document accompanying or identifying the demand, stating that the Applicant is in breach of its obligation(s)

under the Contract, Wihout t he Beneyciary needing to prove o
speciyed therein.

4 This guarantee shall expire, no | a’taadanytdénamdfor h e é é ¢
payment under it must be dabkovesohorbetbrethgtdates at t he of

5. The Guarantor agrees to a dirae extension of this guarantee for a period not to exfgednonths] [one

year[,i nr esponse tot he Beneyciary's written reqgues

Guarantor before the expiry of the guarantee. 0

[ Name of Authorized Ofycjal, signature(s) and s

Note: All italicized text (including footnotes) is for use in preparingthif or m and shall be

product.

The Guarantor shall insert an amount representing t hceptance less pravisiangl sums, ff

any, and denominateeli t her i n the currency of the Contract or a freely convertib

“Insert the date twentgight days after the expected completion date as described in GC @la@sEhe Procuring Entity should note that in the evenam
extension of this date for completion of the Contract, the Procuring Entity would need to request an extension of ttae foanahe Guarantor. Such request
must be in writing and must be made prior to the expiration date established in thatgeara

(S

t



FORM No. 6- PERFORMANCE SECURITY

[Option 2i Performance Bond]

[Note: Procuring Entitiesa readvised to use Performance Secluritynconditiona IDemand Bank Guarantee in
stead of Perfor mance Bondng®anéholdento aciiohlycul ti es i nvol

[ Guarantor | etterhead or SWI FT identiyer code]
B e n e y c i[iaserthameandAddresdefocuringEntity

Date: [Insert date of issue]

PERFORMANCE BONDNOo.:

Guarantor: [Insert name and address of place of issue, unless indicatbd ietterhead]

$. By this Bond_____ .. as

] as Surety (hereinafter called
Aithe Suretyo), are helals a@ll ygené y ( beurdnahytoe)r icnaltl

amount of for the payment of which sum well and truly to be made in the
types and proportions of currencies in which the Contract Price is payable, the Contractor and the Surety bir
themselves, their heirs, executors, administrators, successos as si gns, jointly and
presents.

2. WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity dated thday
of ,20 , for in accordance with the documents, plans,
speciycations, a mwldich#orhe exnleere tn providim gare by rafecence made part here
of and are here in after referred to as the Contract.

3. NOW,THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and faithfully
perform the sa Contract (including any amendments thereto), then this obligation shall be null and void;
otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and declared by the Procurin
Entity to be, in default under the Contracte tRrocuring Entity having performed the Procuring Entity's
obligations there under, the Surety may promptly remedy the default, or shall promptly:

a) Complete the Contract in accordance with its terms and conditions; or

b) Obtain a tender ditendarezsral subnissidntodhm Prgcuriad Bntityefor completing
the Contract in accordance with its terms and conditions, and upon determination by the Procuring Entity
and the Surety of the lowest responsive Tenderers, arrange for a Contract betwe€andecerand
Procuring Entity and make a vailable as work progresses (even though there should be a default or
succession of defaults under the Contract or Contracts of completion arranged under this paragrapt
sufycient funds tetion |essyhe Batarce of ihes Gontract Price pboimdt exceeding,
including other costs and damages for which the Surety may be liable hereunder, the amount set forth in tt
yrst paragraph hereof. The ter m 0 Bagrhph, slalémeanfthet h e
total amount payable by Procuring Entity to Contractor under the Contract, less the amount properly paic
by Procuring Entity to Contractor; or

c) Pay the Procuring Entity the amount required by Procuring Entity to complete the Contrecbrdance
with its terms and conditions upto a total not exceeding the amount of this Bond.

4 The Surety shall not be | iable for a greater sum

5. Any suit under this Bond must be instituted before the expirationefear from the date of the issuing of the
TakingOver Certiycate. No right of action shall acecr
other than the Procuring Entity named here in or the heirs, executors, administrators, Sjaassmsigns of
the Procurindentity.

6. I n testimony whereof, the Contractor has here unt
these presents to be sealed with his corporate seal duly at tested by the signature of his legttie@résien
day of 20




SIGNED ON on behalf of

By in the capacity of
Inthepresenceof

SIGNED ON on behalf of
By in the capacity of

Inthepresence of




FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]

Beneyciary: [Insert name and Address BfocuringEntity

Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number]
Guarantor: [ Insert name and address of place of issue, uihelisated in the letterhead)]

1. Wehave been informed that (hereinafter called Athe Cont
No. dated with the Beneyciary, for the ex:¢
(hereinafter called" the Contract").

2. Furthermore, weinderstand that, according to the conditions of the Contract, an advance payment in the sum
(in words ) is to be made against an advance payment guarantee.

3. At the request of the Contractor, we as Guarantor, here by irrevocably undertake tofpaythe y ci ar y a
or sums not exceeding in total an amount of (in words ) upon
receipt by us of the Beneyciary's complying dema
demand itself or in a separate signed document accompanying dfyidgrihe demand, stating either that the
Applicant:

a) Has used the advance payment for purposes other than the costs of mobilization in resp@éoristbe

b) Has failed to repay the advance payment in accordance with the Contract conditions, specifying the
amount which the Applicant has failedrapay.

4. A demand under this guarantee may be presented as
the Beneyciary's bank stating that the advance pa
its account number at .

5. The maximum amount of this guarantee shall be progresswely reduced by the amount of the advance payme
repaid by thecCont ractor as speciyed in copies of i nter.
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payme
certiycate indicat i ngActeptedtContractrAmdunt, leésP@Visiomlesunt,chastbeen f
certiyed for_payment dayofr ont he ,2 whichever is earlier.
Consequentl vy, any demand for payment wunder this
that date.

6. The Guarantoagrees to a oreime extension of this guarantee for a period not to exfgrdnonths] [one
year,i n response to the Beneyciary's written reque:
Guarantor before the expiry of the guarantee.

[ Name of Authorized Ofyc]lal, signature(s) and sea

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
ynal product.

‘The Guarantor shall insert an amount representing the amafuthe advance payment and denominated either in the currency of the advance paymen tas
speciyed in the Contract.

’Insert the expected expiration date of Timefor Completion. The Procuring Entity should note that in the event of an extension ofetfertcompletion of
the Contract, the Procuring Entity would need to request an extension of this guarantee from the Guarantor. Such refedstwmiisty and must be made
prior to the expiration date established in the guarantee.



FORM NO. 817 RETENTION MONEY SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead)]
Beneyciary: [Insert name and Address Bfocuring Entity

Date: [Insert date of issue]

Advance payment guarantee no[Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead)]

1. Wehave been informed that [insert name ofContractor, which in the case of a joint
venture shall be the name of the joint ventyhereinafter called "the Contractor”) hastered into Contract
No.

[insert reference number of the contradfited with the Beneyc
the executionof [insert name of contract and brief description@brkg (hereinafter
called "the Contract").

2. Furthermore, we understand that, accordingtoe condi ti ons of the Contract
upto the | imit set forth in the ContOaetr CBrheyRa
been issued under the Contract andertthiey eydr sftorh apgay
payment ofinsert the second half of the Retention Money] is to be made against a Retention Money guarantee.

3 At the request of t he Contractor, we , as Guarant
sum or sums not exceeding in total an amouftofn s er t amount i n (insegt@moert ih
words Dupon receipt by us yimdemarisuppred e y c
by the Beneyciary's statement, whether in the del

or identifyingthedemand, stating that the Contractor is in breach of its obligation(s) under the Contract, without
yourneedind o prove or showgrounds for your demand or

4 A demand under this guarantee may be presented as
the Beneyciary's bank stati ng trdiearddtotadowe has beercreditedh a |
to the Contractor on its account number __ at [insert name and  address
ofApplicant's bank]

5. This guarantee shall expire no later than the................... Day Of....ccccvvvvnnnns 2.and.any demand for
payme@@t wunder it must be received by us at the ofyc

6. The Guarantor agrees to a dimae extension of this guarantee for a period not to exfgednonths] [one
year,i n response to the B euwucksgxtensian suchsequest to betpresented ® the e s
Guarantor before the expiry of the guarantee.

[ Name of Authorized Ofycial, signature(s) and sec¢

Note: All italicized text (including footnotes) is for use in preparing this form and shall be déletethe
ynal product.

The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.
’Insert a date that isventyeight days after the expiry of retention period after the actua lcompletion date of the contract. The Procuring Entityostiould
that in the event of an extension of this date for completion of the Contract, the Procuring Entity would neesbt@negxtension of this guarantee from
the Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee.



FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRAIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOBAVE COMPLETED THE FORM

This Beneyci al Owner ship Disclosure Form (puSuant
Regulationl3 (2A) and 13 (69f the Companies (Beneficial Ownership Information) Regulation$), 202ase of joir
venture, the tenderer must submit a separate Form for peahberT he beneyci al owne
submitted in this Form shall be current as of the dafesgubmission.

For the purposes of this Form, a Beneyci al Own e
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is ¢
and includes thse persons who exercise ultimate effective control over a legal person (Tenderer) or arrange

Tender Reference No.: [ nsert identiycatior
no] Name of the Tender Title/Description: [insert name of the
assignmentjo: [insert complete name &frocuring Entity]

I n response to the re
additional informatio
options thatare not applicdle]

gu e mgntn sierr ty aduart en ootf itoyuooeshi iyocma t
n b d

ir
on selecyone option as applieabls dnd delete the

) Wehere by provide the following beneyci al owner sh
Details of Beneycial ownership
Details of all Beneficial Owners % of shares | % of voting Whether a person directly | Whether a
aperson rights a person or indirectly holds a right | person directly
holdsin the holdsin the to appoint or remove a| orindirectly
company company member of the board of| exercises
Directly or directors of the company| significant
indirectly or an equivalent | influenceor
governing body of the| control over the
Tenderer (Yes / No) Company
(tenderer) (Yes/
No)
Full Name
National
identity card
numberor
Passporhumber
Personal
Identification
Number (where
applicable)
Nationality
Dateof birth
[dd/mm/yyyy]
Postaladdress
Residential
address
Telephone
number
Emailaddress
Occupatioror




Details of all Beneficial Owners

% of shares
aperson
holdsin the
company
Directly or
indirectly

% of voting
rights a person
holdsin the
company

Whether a person directly
or indirectly holds a right
to appoint or remove a
member of the board of
directors of the company
or an equivalent
governing body of the
Tenderer (Yes / NoO)

Whether a
person directly
or indirectly
exercises
significant
influence or
control over the
Company
(tenderer) (Yes/
No)

profession

Full Name

National
identity card
numberor
Passporhumber

Personal
Identification
Number (where
applicable)

Nationality(ies)

Dateof birth
[dd/mm/yyyy]

Postaladdress

Residential
address

Telephone
number

Emailaddress

Occupatioror
profession

II) Am fully aware that beneficial ownership information above shall be reported to the Public Procuremer
Regulatory Authority together with other details in relation to contract awards and shall be maintained in tt
Government Portal, published and made liglyb available pursuant tdRegulation 13(5) of the Companies
(Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiabls
Information in line with the Data Protection Act shall not be published or madie)pMNbte that Personally
Identifiable Information (PII) is defined as any information that can be used to distinguish one person from anoth
and can be used to deanonymize previously anonymous data. This information iztideal identity card
numberor Passportnumber,Personalldentification Number,Date of birth, Residential address, email address and

Telephone number.

[I) In determining who meets the threshold of who a beneficial owner is, the Tenderer must eonafdeal person

who in relation to the company:

(a) holds at least ten percent of the issued shares in the company either directly or indirectly;




(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;
(c) holds aright, directly or indirectly, to appoint or remove a director of the company; or
(d) exercises significant influence or control, directly or indirectly, over the company.

IV) What is stated to herein above is true to the best of my knowledge, informatiosliahd b

Name of the Tenderer: ...................... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete hame

person duly authorized to sign the Tender]

Designation of the person signing the Tender: ...................... [insert complete title of the person signing tt
Tender]
Signature of the person named above: ...................... [insert signature of person whose name and capacity

shown above]

Date this ..........cccvveeeeen. [insert date of signing] day Of............c.c.oo... [Insert month], [insert year]

Bidder Ofycial Stamp






